
STATE OP Mt{ YORK
STATE TAX COMI.{ISSION

ln the l,latter of the Petitlon
:

of
RALPH E. LOEWENBERG :

:
For a Redeterrnination of a Deflciency or
a Refund ofunincorporated Business :
Taxes under ArticleCs\ ZS of the
Tax Law for the (Year(s) 1960 and 196I

AFFIDAVIT OF }IAILING
OF TOTICE OF DECISIOII
BY (CERTITIED) I{AII

State of New York
County of Albany

Rae Zimmerman , belng duly swornl deposes and says that

she is an employee of the Department of Tafcation and Financer over 18 years of

agel and that on the 9th day of May , 19 72, .she served the wlthin

Notice of Decision (or Determination) by (certified) maLl upon

Ralph E. Ioewenberg (representatlve of) the petitl.oner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as foLlows: Ralph E. Loewenberg
630 Third Avenue
New York, New York

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the tlnlted States Post Office Department within the State of lfer York.

That deponent ftrrther says that the said addressee ie the (representative

of) petltione.r herein and that the addree$ set forth on sald wraPPer ig the last

known address of the (representatlve of the) Petittoner.

Sworn to

9th day

before me this

of May ,  L97b /&



STATE OF I.IElr, YORK
STATE TAX COMI.IISSION

tn the l,latter of the Petitlon
:

of
RALPH E. LOEWENBERG :

:
Por a Redeterrnination of a Dreficlency or
a Refund ofUnincorporated Business :
Taxes under Art icle(s) 23 of the
Tax law for the (Year(s) 1960 and 1961:

State of New York
County of Albany

Rae Zimmennan , belng duly sworn, deposes and 3ay8 that

she is an employee of the Department of Taocation and Financer over 18 years of

age, and that on the 9th day of NIay ' L972, .she served the rtthin

Notice of Decision (or Determlnation) by (eerttfied) mall tipon

iloel I. Friedman, Esg. (representatlve of) the petitioner in the wlthin

proceedine, by enclosing a true 
"JBlr*ii-?tri:fr:i:*;:t 

sealed PostPatd

wrapper addressed as follows: Nathan, Mannheimer, Asche, Winer & Friedman
295 Madison Avenue
New York, New York

and by deposlting same enclosed in a postpald property addressed wrapper In a

(post office or official deposltory) under the exclugive care and cuetody of

the tlnited States Post Offlce Department uithin the State of lfew lork.

Ttrat deponent firrther says that the said addressee ie the (representatlve

of) petttLonqr hereLn and that the address set forth on sald wraPPer ie the lact

known address of the (representatlve of the) Petitloner.

AFTIDAVIT OF I.OIIING
OF NOTICE OF DECISTON
BY (CERTIPIED) }TAIL

Sworn to before

day of

me this

May9rh ,  197%



STATE TAX COfvlMlSSlON

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOri 2l4A

STATE CAII/IPUS
ALBANY, N. Y. 1222'

AREA COOE 518

4 5 7 - ? 6 5 5 , 6 , 7

s?AtE Tl t  coMMtsgrox

HEAitIa UXtT

EDf,ARO ROOK

TICIETARY TO
coMMl33to{

AOOiE3t YOUi iEPLY TO

DlfSDr Albanye New York

Hrf 9r t3?f

Srlpb 8. I.mranblrE
610 lht*t Arncnr.
trsry ltrstr trw &di

Dclr llrr troarc$erg I

Please take not ice of the Drgl f loa of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P Iease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
T22 of the Tax Law any proceedlng

in  cour t  to  rev iew an adverse  dec is lon  must  be  commenced
within d nOnthr after the date of this not ice.

Any inqulr ies concerning the cotnputat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the propex party for reply.

Very  t ru ly  yours t

l. ffin
Hear ing  Of f i cer

cc  Pet i t lonex '  s  Representa t lve
Law Bureau

trurc
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STATE OF NEW YORK

STATE Tru( COMMISSTON

In the Matter of the Petit ion

of

RALPH E. LOEWENBERG

for a Redetermination of a Deficiency
or for Refund of Unincorporated. Business
Taxes under Art icle 23 of the Tax Law
for the Years 1960 and 1961

DECISION

Taxpayer f i led a petit ion for a redetermination of a deficiency

or for a refund of unincorporated business taxes under Art icle 23

of the Tax Law for the years 1960 and 1961. A formal hearing was

held before Vincent P. Molineaux, Hearing Off icer, at the off ices

of the State Tax Commission in the City of New York on Septernber 30,

1964. Taxpayer appeared in person and was represented by Nathan,

Mannheimer, Asche, Winer and Friedman, (Joel f .  Friedman, Esq.,

o f  counse l ) .  \

FINDINGS OF FACT

1. Taxpayer and his wife f i led joint New York State income

tax returns for the years 1960 and 1961.

2. On December 9, 1963 the Department of Taxation and Finance

issued a notice of deficiency f i le number I-4955475 for the years

1960 and 1961 tota l l ing 94,366.32 p lus s tatutory  in terest .

The def ic iency was based on a f ind ing by the Bureau that  $2,079.65

was due as addit ional unincorporated business tax for the year 1960

from activit ies as an independent.contractor. [}re remainder of

t t re  assessment  is  not  in  issue for  the years 1960 or  1961.

3. Taxpayer is an insurance agent sol icit ing business of

Massachusetts Life Insurance Company. His place of business is with

E. Lloyd Mal1on, general agent for the company. 
. 

Taxpayer pays no

rent. He uses the services of a secretary and clerical employees.

Taxpayer pays their salaries but was reimbursed. by the company.

llhe employees are carried on the company payroll. Social Security

taxes are withheld by the insurance company. As an agent for the
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insurance company taxpayer part icipates in Group Life Insuranee,

hospital and medical and contributory retirement plans. Taxpayer

is bonded by the company and in addition is required to attend

periodic conferences with the general agent.

All  of the taxpayey's sales of l i fe insurance are required to

be f irst submitted to Massachusetts Life Insurance Company. Any

surplus is placed with other companies under the direction of the

general agent

4. Mr. Loewenberg's sources of income for the year in question

are as fo l low:

Mass Life fnsurance Co. Other

1960 $130,  rB1  .  01

DECISION

$4 ,  703 .11

A. Taxpayer is an employee of Massachusetts Life Insurance

Company within the meaning of ttre Tax Law in respect to his

commissions from that company.

B. Taxpayer j-s an' independent contractor with respect to

commissions received from other companies.

C. The commissions received from other companies after expenses

for ttre year 1960 are not of suff icient amount to be taxable.

D. t lre imposit ion of the unincorporated business tax for the

year 1960 is incorrect, and that port ion of the assessment should

be cancelled and the assessment reduced accordingly.

DATED: Albany, New York STATE TAX COMMISSION
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COMMISSIONER


