
STATE OF IIEI{ YORK
STATE TAX CO!0fiSSI0I

In thc l{atter of the Petltlon 
r

of

I,IQUOR STORES SERVICE COMPASTY:
t ' L t '  

'  
1 t2 ' t  

&  "3  
r '  

l
For a Redctermlmtl.on of a Deflclency or
a Refund_of unincorporated Business I
Taxee under Arttcle(5) 23 of flic
Tax law for the (Year(s) 1962, L963, 1964

&  1 9 6 5

AFFIDAYIT OF UAIIIre
OF TOIICE Of DDCISIOX
BY (CERtrrrDD) lorL

State of lfew York
County of Albany

Marttra Funaro r bel.ng duly rwornl depoaea and aayr that

she ls an emPLoyee of the Departuent of Taxatlon end Ftunccr ovcr 18 years of

ager and that on the 31st day of iluly , L9 72, shc rcntcd thc wlthln

lfotlce of lbcislon (or Deternl.natlon) by (ccrtlfled) naf,L upoa Liquor Stores

service company "7-","r" (repreeentative of) the petltloner tn thc rlthln
&  

t t 3 t t

proceedingr by errcloal.ng a true copy thcreof ln a eeeurely rcaled portlnld

wrapper addreeeed as forlors: Liquor stores service company

;3;,;i;3;:.,
Greenport, New York L1944

and by dcpoaltlng sme enclosed irr a poatlnl.d properly addreescd rrappcr ln a

(post offlce or offlclal deposltory) under the exclugl,vc care end crartedy of

the llnlted States Pogt Offlce Departncnt wlthln the State of lfcr YorL.

Ttrat deponent further sayE that the sald addresaee te thc (rcprcaettatlvc

of) petttl.oner hereln and that the addrcec get forth on catd rrrpp€r lc the lart

known address of the (representatl,vc of thc) lntltloner.

Srorn to before ne this

31st day of ,  L972



STATT OF IIEI{ YORK
STATE TAX CO}I}IISSIOT

In thc Mattcr of the Petltlon

of

I,IQUOR STORES SERVICE COMPAMT :
, t L t t  

,  
t t 2 t t  

&  
t t 3 , ,  

,

For a Redcternlnatlon of a lleflciency or
a Reftrnd of Unincorporated Business
Taxee under Arttcle(s) Zg of the
Tax Iaw for the (Year(s) L962, L963, w64 & 1965

ATFIDAVII OF lqltlre
OF TOIICE OT DECISNT
BY (CERITTIDD) HrIr.

State of Nery York
County of Albany

Martha Funaro , belng duly erorne deposes and rayr that

she ls an employee of the Departnent of Taxatlon and Flnanccl ovcr 18 yeare of

agee and that on the 31st day of July t L9721 shc eerrrcd thc wlthln

lfotice of Decislon (or Determlnatton) by (ccrtlfied) natl upon Stanley S. Corwin,
Esq.

(regresentatLve of) the petltloner ln thc rtthtn

lxoceedLngr by encloalng a true eopy thereof Ln a seeurely seal€d poetpald

nrapper addrcssed as follorsl Stanley S. Cor:voin, Esq.
1I4 l{ain Street
Greenport, New York LL944

and by depoelttng eme etrclosed ln a postpetd properly addresccd rrappcr ln a

(post offlce oar of,flclal depcttory) under the excluslvc crre and curtedy of

the llnlted States Post Offlce Delnr"hcnt wtthln the State of lcr Yort.

Ttrat deponent frrther BayE that the gai.d addrestee te thc (repreeeutatlve

of) petltl.oner hereln and that the address set ftrth on raid rrapp€r ls the lact

kaown address of the (relneeentatlvc of thc) t)ctltlm€r.

Srorn to before ne thls

31st day of iluly , L912.iluIy



STATE OF NEW YORK

STAT E TAX COfvTt/llSSTON

N O R M A N  F .  G A L L M A N ,  A C Y I I . I G  P R E s I O € t { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Sect ion (s)  Tr l
proceeding in court to
sion must be commenced
from the date of this

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CANPUS
AIIANY, N. Y. 12'26

AREA COOE 5 I8

4s7 -2655 ,  6 ,  7

S#lr Albany, New york

itblil, fl, ft?t
I{qtnr lturm_lrrrfm Srryt l t ,  r1r 3 r lr
COt htn ftrrlt
$lrfortr n lor* llt*f
fntlmr

Please take notice of the ffifffi
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to

Any inquiries concerning the computation of tax
due or refund al1owed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Very truly yours,

@/LL7nr
fif,tr * Hf,Lt

El:c. HEARING OFFfCER

cc:  Pet i t ioner 's  Representat ive
Law Bureau

of the Tax Law, any
review an adverse deci-
within { fn|hr

no t i ce .

t tatg la l  coMyrstror

HEAItXC UtrT

EOTARO ROOK

SEgiETAtY tO
coMMrtStox

A00iE3s vour TEPLY TO



STATE OF NEW YORK

STATE TAX COMT{ SSTON

In the Matter of the Petition :

o f

LIQUOR STORES SERVICE COMPANY :
t ' l t t ,  t t 2 t t  &  r r 3  r r  :  D E C I S I O N

for a Redetermination of a Deficiency :
or for Refund of Unincorporated Business :
Taxes under Article 23 of ttre Tax Law :
for the Years L962 through 1965. :

Kathryn Claudio, Frank Claudio, Josephine Corwin and Stanley S.

Cor:vrin, individually and as co-partners d./b/u the firm name and style

of Liquor Stores Service Company, "I", t t2tt & "3", f i led a petit ion

for a redetermination of a deficiency issued under date of Apri l  L4,

L967, in unincorporated business taxes under Art icle 23 of the Tax

Law for the years 1962 througtr 1965.

A hear ing was held on Apr i l  18,  L972,  dt  the of f ices of  the

State Tax Commission, 80 Centre Street, New York City, before Nigel G.

Wright, Hearing Off icer. the pet. i t ioner was represented by Stanley S.

Corwin, Esq. The Income Tax Bureau was represented by Saul Heckelman,

Esq., appearing by Francis X. Boy1an, Esq. Ttre record of said. trearing

has been duly examined and considered.

rssuEs

The issues in this case are whether bookkeeping and clerical

activit ies are professional so as to be exempt from tax and whether

three al legedly separate partnerships are, in reali ty, one partner-

ship for purposes of the tax.

. FINDINGS OF FACT

1. I(athryn Claudio owned all of the stock of Claudio's Liquor

Store in Greenport, Suffolk County, New York. Ttris corporation

contracted for clerical and bookkeeping services with certain



2 -

partnerships during the years L962 through 1965. In L962, i t  paid

S17 ,000 .00  to  one  pa r tne rsh ip .  I n  1963  and  1964 ,  i t  pa id  $18 ,500 .00

in to ta l  to  three par tnerships.  In  L965,  i t  pa id $13,650.00 to  one

partnership.

2. Liquor Stores Service Company was formed on February 1, 1960,

by lGthryn Claudio, Frank M. Claudio, ,fosephine Corwin, dnd Stanley S.

corwin. Ttris was dissolved on ilanuary L, L962, and three of tf,re

partners, Kathryn Claudio, Frank M. Claudio and ilosephine C. Corwin,

formed a partnership to continue the business of the former partner-

ship and to assume its name. Ttris partnership contracted with t*re

corporation to provide clerical and bookkeeping services for $17,000.00

with that sum being divided between the three partners in stated

port ions. Similar services were provided in 1963 and L964 for

$8 ,500 .00  a  yea r ,  and  i n  1965  fo r  913 ,650 .00 .  Over  the  fou r  yea rs

the interests of t tre partners varied as foltows: Kathrlm Claudio,

AO.L% tn L962; 40% in 1963 and L964 and 42 6/7% in L965; Frank C1audio,

45.9% in L962, 4ff/" in 1963 and L964 and 42 6/7% in 1965; Josephine

Corwin,  L4% Ln L962,  1963 and 1964 and 14 2/7% in 1965.

3. Liquor Stores Service Company, No. 2, hras formed on Januaql l,

1963, by IGthryn craudio, Frank M. claudio and stanley s. corwin.

Ttrere $tas no written agreement. ftris partnership provided clerical

and bookkeeping services to the corporation in 1963 and L964 for

$5,000.00 a year. Ttre interests of the partners were the same for

both years; Kathryn C1audio, 49%i Frank C. Claudio, 39"A and Stanley S.

Corwin,  L2%.

4. Liquor Stores Service Company, No. 3, was formed on January 1,

L963, by Kathryn craudio, Frank M. claudio, Josephine c. corwin and

Stanley S. Corwin. Ttre interests of the partners were the same for

both years and were respectively 49/", 39%, 6% and 6%. Ttris partner-

ship provided clerical and bookkeeping services to the corporation

in  1963  and  1964  fo r  $5 ,000 .00  a  yea r .

5. Considering the sums paid to all three partnerships, the
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interests of each individual person therein are as fol lows:

Kathryn Claudio, a low in L962 of 4O.l% to a high in 1963, 1964

of 44.a6%i Frank Claudio, a high in L962 of 45.9% to a low in

1963,  L964 of  42.2% and for  the Corwin 's  as a uni t ,  a  1ow in  L963,

L964 of L2.92%, to a high in 1965 of 14.2/7%. Ttre greatest

difference in interest between years was for Stanley S. Corwin

considered alone, df,rd that was zero in L962 and 1965 and 4.96%

in 1963 and L964.

6. The services performed by the partnership were performed

by the individual partners and were performed by them in the sErne

ratio as their respective interests. Ttre partnerships had no

expenses. The clerical services performed consisted of wait ing

on customers and moving stock in the liquor store. ltre bookkeeping

services consisted of taking cash register tapes, keeping day books

and doing monthly write-ups of t tre l iquor store's books. None of

the par tners were C.  P.A.  '  s .

7. Ihe deficiency notice f inds that al l  three partnerships

were one business and that the professional exemption is not al low-

able.  Said def ic iency is  in  the amount  of  91,364.80 p lus $2L4.27

in te res t  f o r  a  to ta l  o f  $1 ,579 .07 .

CONCLUSIONS OF LAW

The professional exemption does not apply. Clerical services

are not professional and bookkeeping services especial ly when

per formed by a person not  a  C.P.A.  are not  profess ional .  I t  was

proper to tax the three partnerships as one partnership. Ttre

Commission need not reach the question of whether anyone or all

of the partnerships were sham for all purposes or even for tax

purposes alone. ftre provisions of section 708 of the Internal

Revenue Code mandate a holding that the ttrree partnerships were

each merely a continuation of the one previously existing partner-

ship and thus were themselves one partnership.
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DECISION

is denied and the deficiency

interest as may be due under

is affirmed together

section 684 of the

The

with such

Tax Law.

DATED:

petit ion

further

STATE TAX COMMTSSTONAlbany,
//\

Yer
New York

sl /fr4

,'^ i(e ,,
COMMISSTONER /

\

\A^"Jffi l6u*,


