
STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon

of
:

iTULES & MOLLIE LEVENSTEIN
:

For a Redeterrnination of a Deflciency or
a Refund of Unincorporated Business.

AFTIDAVIT OF UAITING
OF }IOTICE OF DECISIOII
BY (CERTTTTED) t{Arr

Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1961 and :

County of Albany

Lynn Wilson r belng duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agey and that on the 21st day of March , Lq72 , she served the wlthin

Notice of Decision (or Determination) by (eertified) mall upon JITLES & MOLLIE

LEVENSTEIN (representatlve of) the petitioner in the wtthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

trraPPer addressed as follows: ,Jules and Mollie Levenstein
450 West End Avenue
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the Unlted States Post Office Department withln the State of lfew York.

Ttrat deponent firrther says that the said addressee is the (representatlve

of) petttloner herein and that the addrees set forth on sal.d rrrapper ls the lact

known address of the (representatlve of the) petitLoner.

Sworn to before me this

21st day of March , L97Z



STATE OF NEh' YORK
STATE TAX COM},IISSION

In the Matter the Petitionof

of

iIULES & MOLLIE LEVENSTEIN
AFFI DAVIT OT MAITIIIG
OF }IOTICE OF DECISTON
BY (CERTITIED) HAIL

For a Redetennination of a Qeficiency or
a Refund ofUnincorporated Business .
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1961 and 1962:.

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financee over 18 years of

agel and that on the 21st day of March t L9 721 she served the wtthin

lfotice of Decision (or Determlnation) by (eerttfied) mall upon GEORGE NEIMETII

(representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: George Neimeth
23-35 Bel l  B lvd.
Bayside, New York

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department wlthln the State of lfen York.

Tfrat deponent further says that the said addressee iejhg (representatlve

of) petltl.oner herein and that the address set forth on said rrrapper is the lact

known address of the (representatlve of the) petitl"oner.

Sworn to before me this

2LsL day of March , L97%



STATE OF NEW YORK

STATE TAX Cotvlt/il SS|ON

N O R M A N  F .  G A L L M A N ,  A C T I X G  P i E 9 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 214A

STATE CTf[PUg
ALBAI{Y. N. Y. 12226

AREA COOE 518

457-2655, 6,  7

Sfilf$r Albany, New York

tilmt& llr L*?,

itulil l[f HJl,tr frurt.fn
*to rrt llt *rw
H I**r I|r ll!ilrt,

Dff! 3tr mil Xr6nr

Please take notice of the nmilInf of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fadtt$ ?t!
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { mtjhf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

&, lsrt &.trilr
HEARING OFFICER

Petitioner's Representative
Law Bureau

stltg rax coynrsstdr
HEARIIIG UXIT

EDUARO ROOK

gECiETARY TO
c0MMtS3rON

ADDiE3S YOUR iEPLY TO

AD-r.r2 (7 /70)



STATE OF NEW YORK

STATE TruC COMMISSION

In the Matter of the Petition

o f

JUI.,ES & MOLLIE LEVENSTEIN

for a Redetermination of a Deflciency
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for  the Year  1961 and L962.

DECISICIl

i lules and Mol1ie Levenstein petit ioned for a redetermination

of a deficiency in unincorporated business taxes for the years 1961

and L962. A formal hearing was held before L. Robert l ,eisner,

Hearing Off icer, at the off ices of the State Tax Commission, 80

Centre Street, New York, New York, on December 1, 1970. Petit ioners

$/ere represented by Herbert J. Hirschhorn, Esq. Ttre Income Tax

Bureau was represented by Edward H. Best, Esq., (Albert ; I .  Rossi,

Esq . ,  o f  Counse l )  .

ISSUES

I .  Were the activit ies of Jules Levenstein as a salesman

subject to unincorporated business taxes?

I I .  Is  MoI I ie  Levenste in,  h is  wi fe ,  l iab le for  un incorporated

business taxes?

FINDINGS OF FACT

I. Petit ioners, Jules Levenstein and l4ol l ie Levenstein, t imely

filed New York State income tax returns, but d.id not file New York

State unincorporated business tax returns for the years l-961 and L962

2. Notices of dete.rminations of deficiency in unincorporated

business tax were issued on May 18,  1965,  under  F i le  No.  L-49337O5

against Jules Levenstein for the year 1961, and on March 29, 1965,

against petit ioners under Fi le No. 2-3804708 for the year L962.

3. Tkre Income Tax Bureau determined that Jules Levenstein's

activit ies as a salesman were subject to unincorporated business

'or :
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tax for  the years 1961 and 1962.

4. Ttre petit ion for redetermination of the deficiencies

was t imely  f i led.

5. Mol1ie Levenstein did not take part in any unincorporated

business dur ing 1961 and L962.

6.  In  1961 and 1962,  pet i t ioner ,  Ju les Levenste in,  was a

salesman for Silvray-l i tecraft Corporation and the Simes Company.

In L962, he also represented Inter Monarctr Company. Ttre l ines were

noncompeting. Petit ioner went to the off ices of the concerns tre

represented, or caIled in and was told what cal ls to make. He

reported the results of his cal l  within a day or two. Petit ioner

had no stationery and no phone l ist ing. All :corr€spondence and

calls were directed to the concerns the petit ioner represented.

7. During one year in issue for exarnple, Ju1es Levenstein

fi led a business Schedule "Ctr as part of his Federal tax return

deduct ing of f ice expense of  $ I ,024.50,  te lephone expense of  $4L9.2O,

d isp lay expense of  $1,600 and commiss ions of  $1,400.  TLre expenses

were not reimbursed by any concerns he represented.

B. Orders were accepted by the companies, credit was passed

upon by the companies and bi l l ings were made by them. Petit ioner

was paid on a commission basis, and he received no pay unless he

made sales. Ttre companies did not deduct social security or tt i th-

hold ing taxes.

CONCLUSIONS OF LAW

A. lhe sales activit ies and the commissions of Jules Levenstein

in 1961 and L962 were subject to unincorporated business tax.

B. Moll ie Levenstein was not engaged in an unincorporated

business in t96I and L962 and she has no l iabit i ty for any unincor-

porated business tax.

C. It  is determined that there is no deficiency against Moll ie

Levenste in.

D. Ttre petit ion is in al l  other respects denied, and the

determinations of deficiencies against Jules Levenstein are sustained.

P ' i
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E. Pursuant to the Tax Law,

total amount due unti l  paid.

DATED: Albany, New York
*fi^--Jl rlr /?zt-

interest shalI be added to the

STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER


