STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
LENZNER BROTHERS : AFT1DAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business .

Taxes under Article(s) 16-A of the
Tax Law for the (Year(s) 1954 and 1956

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 10th day of May » 19 72, she served the within

i

Notice of Decision (or Determination) by (certified) mail upon

Lenzner Brothers (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
Lenzner Brothers

wrapper addressed as follows: c¢/o Leonard A. Shair
900 Bay Drive
Miami Beach, Florida 33141

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

10thday of May , 1973 / 4’( [7

C:;%%ftigq VL/'VZZLZ;QZ;LJ7L/
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

e

of

WILLIAM LENZNER AFF1DAVIT OF MAILING

OF NOTICE OF DECISION

H BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the

Tax Law for the (Year(s) 1954 & 1956 :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years df
age, and that on the 10th day of May , 19 72, she served the withﬂn
Notice of Decision (or Determination) by (certified) mail upon

William Lenzner (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
William Lenzner
wrapper addressed as follows: /o Ieonard A. Shair

900 Bay Drive
Miami Beach, Florida 33141

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
.of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

101;hday of May ' y 192 . %24/05 i:"‘ T
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

LOUIS LENZNER, JR. AFF1DAVIT OF MAILING

OF NOTICE OF DECISION

: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the

Tax Law for the (Year(s) 1954 and 1956

State of New York
County of Albany

Rae Zimmerman s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years df
age, and that on the joth day of May » 19 72, she served the withién
Notice of Decision (or Determination) by (certified) mail upon

Iouis ILenzner, Jr. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
Louis Lenzner, Jr.
wrapper addressed as follows: c/o Leonard A. Shair

900 Bay Drive
Miami Beach, Florida 33141

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representatiye
‘of) petitioner herein and that the address set forth on said wrapper is the iast

known address of the (representative of the) petitioner.

Sworn to before me this / "
10thday of May » 1972 W
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
LENZNER BROTHERS : AFTIDAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Unincorporated Business
Taxes under Article(s)16-A of the

Tax Law for the (Year(s) 1954 & 1956

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the joth day of May » 19 79, she served the within
Notice of Decision (or Determination) by (certified) mail upon '

Leonard A. Shair
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: ILeonard A. Shair

900 Bay Drive
Miami Beach, Florida 33141

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department within the State of New York. |
That deponent further says that the said addressee is the (representative

‘of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this Z
10thday of May , 1972, /12§;’”<V’L‘7r7oq¢~\\
/ \ , ;? 71)
(w./Jj?k}LOL/ L e

"




0 A, STATE OF NEW YORK
»ﬁ‘ﬁ’.’,; i,  DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE CAMPUS
NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12277
A. BRUCE MANLEY AREA CODE 518

MILTON KOERNER 457-2655,6, 7

DATED :

STATE TAX COMMISSION

Albany, New York
May 1b, 1972

lenzner Brothers

c/o leonard A, Shair

900 Bay Drive

Miami Beach, Plorida 33141

Gentlemen:

Please take notice of the Determination of
the State Tax Commission enclosed herewith.

Plesﬁkfake further notice that pursuant to section(s) -
of the Tax Law any proceeding

in cougﬁotazwview an adverse decision must be commenced

within after the date of this notice.

Any inquiries concerning the computation of tax due or
re fund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

. Very truly yours,

Nigel G. wright

Hearing Officer

cc Petitioner's Representative
Law Bureau

STATE !'ux GOMMISSION
1
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



. STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

STATE TAX COMMISSION

NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12227
A. BRUCE MANLEY

MILTON KOERNER

AREA CODE 518
457-2655, 6, 7

Dated: Albany, New York

William Lensner

c/o lsonard A. Shair

900 Bay Drive

Miamli Beach, Plorids 33141

Dear Sir:
Please take notice of the t of
exrmi
the State Tax Commission eng?gsednﬁeggw§¥g.
Please take further notice that pursuant to section(s) -
375 of the Tax Law any proceeding

in court to review an adverse decision must be commenced
within 90 days after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

7

Bigél 6. wright

Hearing Officer

cc Petitioner's Representative
Law Bureau

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

STATE TAX COMMISSION

NORMAN F, GALLMAN, PRESIDENT ALBANY, N. Y. 12227
A. BRUCE MANLEY AREA CODE 518
MILTON KOERNER 457-2655, 6, 7

DAPEBD 1 0any, New York
May 10, 1972

Iemin Lengner, Jr.,

c/o leonard A, Shair

900 Bay Drive

Miami Beach, Florida 33141

Denr S8ir:

Please take notice of the petermination of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -

378 of the Tax Law any proceeding

in court to review an adverse decision must be commenced

within 90 days after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

Bigol G. ¥Wright

Hearing Officer

cc Petitioner's Representative
Law Bureau

i

STATE TAX COMMISSION
HEARING UNIT®

EDWARD ROOK

SECRETARY TO
COMMISSION

ADORESS YOUR REPLY TO



STATE OF NEW YORK
' STATE TAX COMMISSION

L et “ e - 3 : . W SR L

In the Matter of- the Application
‘of ‘ 3

WILLIAM LENZNER AND IOUIS LENZNER. 2

individually and as co-partners L

d/b/u the firm name and style of s
'LENZNER BROTHERS

for Revision or Refund of Unincorporated
Business Taxes under Article 16-A of the
Tax law for the Years 1954 and 1956

In the Mnttef of the Applicgtion

| of | |

. WILLIAM LENZNER B Dnmwmhfioy_ |

for Revision or Refund of Personal Income | |

Taxes under Article 16 of the Tax lLaw for :
the Ybars 1954 and 1956

 In the Matter of the Application

~ LOUIS LBNZNER JR.
for Revision of Refund of Personal Income o ST E e ’/_‘w*}-‘a

Taxes under Article 16 of the Tax Law for
the Years 1954 and 1956

*»

[ ]

The taxpayers having filed applications for revision of
additional assessments of unincorporated business taxes under
Article 16-A of the Tax Law for the years 1954 and 1956 and of

l personal income taxea under Article 16 of the Tax Law for the
o years 1954 and 1956, and such applicatioﬂs having been denied
and a hearing having been demanded and duly held. and tho record
having been duly examined and considered,
| The State Tax Commission hereby
FINDB: | |

1. The sole iasue herein is whether assessments may be

made under Tax Law Section 3731mo:erthan/threg years after returni"







-2 -
far§~filed because of an omission of 25% of gross income wherei
the‘amoﬁnt omitted from groék income was inciuded in net capital
~ gain on the same return or on a related return. g
| S 2. Lenzner Brothers filed a 1954 unincorporated businesl B
~t#$ and partnership :eturn'(IT-204):cn November 1, 1955.“mhis |
- showed tot#l iﬁcomq from business of $19,443.44 and net incbma‘v -
 from business of $15,554.75. This further showed the fpirtno:"s" |
| diattibutive share of net income to be $16,393.44 and of net
‘:capital gain to be $85,241. 69, each divided equally Dbetween the R
; 'partnern. Included in the capital gain was the amount of $68,632. 08:"
‘whidh had been reported on Schedule D of the partnorship portion ;
of the retuxn. . ‘ o
’ :”3 A notice of adgitional aqsesaﬂent war iiuued Octdber 24,
1563 hunder a one—year extension valid under Tax Law: 373(5). adding
to unincorporatod busineaa tax net income the amount of $68, 632.08,_ :
which had been reported on schedule.n ot the return as capital s
gain. " |
_ . 4. The 1954 pernonal income tax raturns of William Lenzncr
 and Louis Lenzner were each f£iled on or about November 1, 1955,
' and ‘g@ach reported net income of $7.696.72 and net capital,gainvqf“
‘$42‘620 84. Inciﬁded in each return was $8, 196 72 whieh‘was

,reported as income received from the partnership of Lenzner Broﬁh-rs.‘ ”iﬁ

care of L. A. Shair, 17 Ba:t 45 Street, New York 17, New York |
'and $42 620.84, reported as cnpital gain frob a partnexship. :

‘ 5 Noticm of additional assessment for 1954 were issued to
_andh partncr on Octdbcr 24, 1962, under a one—year extension valid' .
: under Tax Law section 373(5). nach ansessment transferred from
capital gain to normal tax the amount of $34 316.04 being eadh
partner's distributive share of the amount similarly treated on ‘
the partnerdhip assessment. The additional tax due frum eadh-yps

$1,178.46.
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g
6. Lenzner onthers filed a 1956 unincorporated buuinoos tax *
dland partnership return (I7-204) on July 22. 1957¢ - It showed for e
d'unincorporatod business tax a total income from business of $4.209 18_.
.Jand total netincome of §$3,367. 34. It further reported di-trfbutive e
shares totaling $4,209.18 for net income and §$21,812.43 for oapitnl B
gain. (While the capital gain is divided evonly botweon the partnoru.
the net income was distributed $3 404.59 to w1111am Lenzner lnd
"‘i$804.59 to Louis Lenzner.) Includod in the capital qainu wero tho
;amount- of $8,522.81 und $5, 600 00 which had been fully reported v-f_‘
on thedule D of the partnership portion of the return. o
, 7. A notice of additional assossmant for 1956 wnn 1aauod on
OQtober 24, 1962, adding to unincorporated tax net Lnoone the nmount- -
| of $8,522.81 and $5,600.00 reprosonting amounts previouuly roported
“as capital gain. | o ‘ e
8. The 1956 returns of William Lonznor and Louis Lonznet waro d i
| filed on or about July 22, 1957. William Lenzner reported net income
of $3,064.13, and louis Lenzner reported net 1ncomo of “non-“- Ilndhjddf*'llﬁ
~ reported net capital gain of $10,906.21. Includod in the net income
of each was the distributivo share oach rocoived from the pl:tlt!ﬁhip.
. ($3,404. 59 for William Lenzner and $804 59 for Louis Lenzner) which
 was reported as income from the partnorship of Lenzner Brofhers,:d’/
.-cara of L.A. Shair, 17 Etst 45ﬁh Street. Also included was $10 906 21
reported as clpitll gain from a partnarnhip. J ) ‘
9. A notice of additional assossment was i-uuod aqainot cach
_ ”partner on October 24. 1962, tranctorring fram capital gtin to d
,;fordina:y income the amount of $7 061 40 xepresenting one-half of the
. amount similarly treatod on tho partnership assenument. Tho addi-
tional tax due was $73 66 from William Lenzner and $30 01 from Louis
Lengner. Sty R
‘1i -/ vlo; Whe incame subject to alsossmant.wu. tully diaclosod on tho
,/é:rtncrdhip returna which thamaolves ware attadhod to tho unincoxpor&hodli‘}i

o
businosn tax returnn and referred to by cross. f@ﬁbrence 1n tﬁe\ R




s Wy . iy Lo k : 4 .

Leros

Cai Ay e
RN SR R
;
DR
PR PR -
S LA I
AT
R :
< % i '
. B
Be - . : 3 ’ X o i
Ly : gt g ¢ i -
: i ; PRI E e T
Ly o




:Jpcraonal incame tax retﬁrns." e
Upcn the forﬂgoing findings and all the evidanca in the canc,~ w
‘The Btate Tax CQmmiasion : |
;nnmsnuxuzs: | | | | .
.A. The Ehree-year aaseusment pariod applies whaxe thero is
adaqunte disclosure of the asserted additional incono«in qneltion¢

an returns here in question giva suah disclosuro (8ee Gonaviovc 3. i};ﬂff'fi

“ gf.wIlkor v C.1. R. 46 7. c. 630).

Tha application for rcvision is granted. and tho aasasumantsy,;i” "
 are cancelled in full. - | &
' DATED:. Albany, New York

o B T AR . sTATR TAX conuiSéibﬁff“f’9;f'b“‘
‘ 0 ,,)/( e &4 : 165108 ~ ,
o7 it

‘COMMISSTONER

1 " COMMISSIONER
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