
STATE 0F l'lEt"l YORK
STATE TAX COM}IISSION

In the l{atter of the Petitlon
:

of
:

ROBERT I. & MERIATVI I. KRAUS
:

For a Redetennination of a Defielency or
a Refund of Unincorporated Business:
Taxes under Art icle(s) 23 of the
Tax law for the (Vear(s) L962 :

State of New York
County of Albany

Lynn Wilson , belng duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 28th day of ilune ,  L972, she served the wlthln

lfotice of D,ecision (or Determination) by (eerttfied) mall upon ROBERT I. &

MERIAI4 I. KRAUS (representatlve of) the petitJoner in the wlthin

proceeding, by enclosing a rrue copy thereof in a seeurely sealed PostPald

wrapper addressed as follows: Robert I. and Meriam I. Kraus
3 Lesl ie  Dr ive
Syosset ,  New York LL79I

and by deposltlng sane enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the Unlted States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the addrees set forth on said wraPPer is the laat

known address of the (representatlve of the) petitloner.

AFFIDAVIT OF MAITIIIG
oF N0TICE 0r DECISIOI{
BY (CERTIFIED) I,IAII

Sworn to

day

before me this

of June t L972.2



STATE TAX Cot\fitilSS|ON

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E I I T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEI,Y YORK

DEPARTMENT OF TAXATION. AND FINANCE
BUILDING 9, ROoll2l/tA

ETATE CAXPU3
AlSAlrlY. t{. Y. t22$

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 5 , 7

t tAt l  t4 l  CQI{Ml53lOx.

HEAiIXG UXIT

EO lARO ROOX

tlcrElAtY ?0
coMUt! t tot

ADDTI3S YOUI iEPLY TO

&!!tr9r Albany, Neur York
irusr lg, Lr72

*Srrt I. t[il l|riln I. trrrua
3 lcrllr Drlvt
snrrrtr trtr ?srh 11791

B.u 81r rd tNrdur
Please take notice of the DmIfIC
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (s) 7ZZ of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 mntlrr
f rom the date of  th is  not ice.

lny inquiries concerning the computation of tax
due or refund allowed in accordance wit?r this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
Ihese wil l  be referred to the proper pirty for
reply .

Veqf truly yours,

Enc.

cc :  Pe t i t i one r '
Law Bureau

Prul s. gobufn
HEARING OFFICER

Representative



STATE OF NEIT YORK

$TATE TAX C0fimf$SI0l'l

IN THE MATTER OT ?HE PEtrITIOIf

OF

ROBERT I. & MERIAM T. KRAUS

rOR A NSDMENMINATTON OF A DEFICIENCT
OR IOR BEFUND OT UIIINCORPORATED BUSI.
NESS TAXSS UNDER ARTICTE 23 OF THE Til(
LAW TCIB THE YEAR L962

DECTSIbS

The taxpayer having flled e petition for redeterninatlon

of a deficiency or for refund of unincorporated busi.ness taxes

under Artlcle 23 of the Tax Law for the year L962 and a hearirrg

having been held Ln connectton therew:lth at the offlce of tho

$tate Tax Connission, 8O Centre Street, New Tork, New Tork on

June 21, L967 before Francis V. Dow, Hearing Offlece, of the

Departnent of Taxation and Flnance at which hearing the taxpayert

Robert f. Kraus, appeared and testified and the record havlng beea

duly exanLned and cons!.dered,

The $tate Tax Cornni esion hereby finds I

(1) The taxpayer flled a resldent income tax retnrn for

the year Lg62 in which he reported tncome of $f3r6??.?L fron hLs

actiqities as an ttindustrial consultant;r that the taxpayer did

not ftle an unLncorporated busLness tax return for tbe year L962.

(2) That a notice of deficiency and statenent of audlt

changes lvere issued on 0ctober 25, L965 (File No. 2-667t7il ffndtas

unlncorporated business tax and interest due f,or the year L962

1n the amount of $235.08 on the basLs that the taxpayerts activitles

as an industr&Al consultant constitute the camying on of an

unlncorporated buslness and the income fron that source is subJeet

to the tax inposed by Article 23 af the Tax Law.
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(3) That the taxpayer is a consulting engineer in the

area of numerical controls; that numerical controls ls e

specialized, forn. of autonatton; that numerical control systems

lnvolve a converting of directions and informatton into eoded form

by a punch tape or punch card which is done at the engineerlng or

management leveJ.; that the d.irectLons and infornation are fed Lnto

a machlne control drich, in turn, cont'rols the operatj.on of the

machine or process thereby bypasslng and elininating the necesslty

of an operator of the machine; that numerical control systems Yary

ln type and complexity as autonation is expanded fron one nachine

to a group of rnachines and processes to entire shope or pJ.ants.

(i*) That courses leading to a Bachelor of Science degree

are glven at Northern lllinois Universlty and Southwestern College

in the field of nunrerical controls; that courses in nuneri,cal

control include visual arts, technical drawing, tool and dLe desLgnt

industrial- design, principles of aceident prevention, maehine tool

operations, industri.al productj.on and quallty control, chenlstryt

physics, electricity, electronics, metallurgy structure and

properties of materials, physical metrology materi.al analysist

control principles and teJ-emetry, problems in metals and naterials,

logic, algebra, d.escriptive geometry, trigonometryn analfii.cal

geometry and calculus, nrmerical eontrol systems, nunerical control

progranming, computer coding, data processing nath, economic

prtnciples of management, industrial nanagement, time and motlon

analysis and oecupational analysls.

(5) That the taxpayer received a Bachelor of Science

d.egree in electrical engineering frorn Massachusetts Institute

of Technology and did graduate work in tndustrial and nanagenent

engineering at New Iork University and Colunbia University; that

the taxpayer had taught courses in nu.nerieal controls at Newark

College of engineering and^ for Western Elect,ric Conpany and has

written articles on the subject'
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(5) That the taxpayer has been engaged in the design and

developnent of numerical control systens for L952 through 1960 as

an employee; that the taxpayerts activLties as a consultlng

engineer involved the design and development of nunerical

control systems, norking w:tth cltents to evaluate thelr nsoll-

facturing problems, deterntnlng nanufacturlng equipnent and

organizat'iona1 needs, the appllcation of nunerical eontrol to

their structure and the productlon of equipment; that the taxpayerrs

activities dealt with sen/ice, studies, proceduresr nanudlsr and

systems in connection w:ith nunerical controls; that Ln L962 nost of

the taxpayerts income was received from Arthur D. Little, Inc.

of Canbridge, Massachusetts, which is an international consulting

firn; that the taxpayer was retained by that conpany to work on

a study in the field of nunerical controls for a nunber of itg

cllents; that the taxpayerrs endeavor does not affect pubS-ic

health, safety or welfare; that the taxpayer is not a licensed

engi.neer and is not requlred to have a license in order to render

his services as a consulti.ng engine€!.

Based upon the foregoing findings and all of the

evidence presented herein.r , the State Tax Connisslon hereby

DSCIDS$:

(A) That the taxpayerts activities as an industrial

consultant, although enploying a knowledge of engineeriag principles,

did not constitute the practice of engineering or any other profession

exenpt from the i.mposition of unincorporated business tax j.n

accordance with Section 703 of the fax Law; that taxpayerrs

activities during the year L962 constituted the carrying on of

an unineorporated business and that his incone derived therefrom

was subJect to the inposition of the unincorporated businese tax

within the intent and meaning of $ection 7Oi of Article 23 of the

Tax taw.
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(B) That accordingly, the notice of deficj.eney and

statement of audit changes Lssued for the year L962 (FLle No'

Z-6787L1 are correct and, do not include any taxes or other

charges which could not have been lawfully denanded and that the

petitlon for redetermination of a deficiency or for refund with

respect to the said, notice of deflciency and' statement of audit

changes be and the sane is hereby denied.

DATED: Albany, New york on thisJ tred^y of Qz.-z,t-, , LSFJ.

/
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STATE TAX COMIMSSION


