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.STATE. 
OF IIEtll YORK

STATE TAX COMHISSION

In the ilatter of the Petitlon
:

of

TIAROLD iT. KINGSBERG :

:
For a Redeterrnination of a D,eflciency or
a Refund ofunincorporated Business 3
?axes under Article(s) 23 of the
Tax Law for the (Vear(s) 1965 and 1966?

Sworn to before nre this

3th day of April , L972.

z/ka-UZ.- I ,

AFFIDAYIT OP },IAIIINC
OF NOTICE OF DECISTO}I
BY (CERTIFTED) ttalt

State of New York
County of Albany

Rae Zimmerman , belng duly sworn, deposes and caye that

she is an employee of the Departnent of Taxatlon and Finance, over 18 years of

ager and that on the 4th day of April , Lg 72, she served the wtthln

Notice of Decision (or Deterninatton) by (certtfied) mair upon
Edwain i ledeik in ,  C.P.A.

(representatlve of) the petitloner in the wlthin

proceedin8' bv encl0etng a true 
"'JJr:1rT:"tJr,:rx:%:tJ.;:"1ed 

poatpatd

wrapper addressed as follows: c/o Harry Goodkin & Co.
I15 Broadway
New York,  N.Y.  10006

and by depoatting sane errclosed in a postpald properly addressed wrapper ln a

(post offlce or officlal deposltory) under the exclugive care and cuetody of

the llnlted States Poet Offlce Departnent withln the State of lfer York.

fitat deponent filrther says that the sald addressee ie the (representatlve

of) petltl.oner herel.n and that the addrees eet forth on sald w?apper ls the lart

known address of the (repreaentatlve of the) petltloner.



STATE OF T{Etll YORK
STATE TAX COM}IISSION

HAROLD iT. KINGSBERG

:
For a Redeterrnination of a l}eficiency or
a Refund of Unincorporated Business:
Taxes under Artiele(s) 23 of the
Tax Law for the (Year(s) 1965 and L9662

In the I'tafter of the Petttlon

of
AFFIDAVIT OF },IAIIIIIG
OF IIOTICE OF DECISIOII
BY (CERTTFTED) r{Arr

State of New York
Gounty of Albany

Rae Zimmerman r belng duly swornl depoees and caye that

she is an enPloyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 4th day of April t L9721 she selived the wtthln

llotice of llecision (or Deternination) by (certtfied) malr upon
Harold iI' Kingsberg 

(representatlve of) the petltloner ln the wlthin

proceedin$r by encloelng a true copy thereof in a securely sealed postpald

w:rapper addressed as fottowst fit;13.o;rfi"3::::i
New York, New York

and by deposttlng same enclosed in a postpalil property addressed rrapper tn a

(post office or official deposltory) under the exclusive care and cuatody of

the Unlted States Post Offlce Departnent wlthln the State of lfen York.

fitat deponent firrfher says that the satd addressee ie the (representatlve

of) petttLoner hereLn and that the addrees eet f,orth on sald wrapper 1g the lart

known address of the (repreeentatlve of the) petitLoner.

Sworn to before rne thls

4th day of Apri l  ;  Lg2.



STATX OF T{Elr' YORK
STATE TAX CO},I}IISSION

In the ilatter of the Petltion
:

of

JAROI-,D J. KINGSBERG :

:
For a Redetermination of a Deflciency or
a Refund ofUnincorporated Business .
Taxes under Article(s) 23 of the
Tax law for the (Vear(s) 1965 & 1966 3

APFIDAVIT OF I,IAITING
OF IOTICE OT DECISIOII
BY (CERTIFIED) HAII,

State of New York
Gounty of Albany

Rae Zimmerman , being duly sworn, deposes and eaya that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 4th day of April , Lg'lZ, she served the wlthln

rotlce of Decision (or Determinatton) by (certlfied) malr upon

Charles S.P. Barker, EsQ.(representatlve of) the petitloner in the wlthin

proceedln$r by encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as rorlows: *:;l:=.t;l;rfrin"'' 
Esq'

1 Chase Manhattan Plaza
New York,  N.Y.  10005

and by depositlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the Unlted States Post Offlce Departrnent wlthln the State of lfen York.

That deponent ftrrther says that the sal.d addtessee ie the (represeffiatlve

of) petitl.oner herel.n and that the addrees set forth on sal.d t{rapper lg the laat

known address of the (repreeentatlve of the) petltl.oner,

Sworn to before rne thls

4E:n day of April , L9'72.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF. TAXATION AND FINANCE
BUILDING 9, ROOi 214A

STATE CAIIIPUS
ALBANY, N. Y. 122n

AREA COOE 518

4 5 7 - 2 6 5 5 , 5 , 7

srATE TAr ionnrsstor
'  xEelne uxrt

EDTARO ROOK

SECtETARY TO
coMMtt9tor l

ADDiT3S YOUi iEPLY TO

Oll![Fl AIbany,  New York

lillrtl {, lt?f

nrold {* tl$f,i*hnsg
*? nrt e$fh tt*fft
fn, frl*r lfir !.ffi

F;rr H* trlrilS*r$l

Please take not ice of the ga$tt l3g1 of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
Tiffi of the Tax Law any Proceedlng

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
within* tmti l ;  af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very  t ru ly  yours t

hl ft ffisl
Hear ing  Of f i cer

cc  Pet i t loner '  s  Representa t ive
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

HAROLD J. KINGSBERG

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
for  the Years L965 and 1966.

DECISION

Pet i t ioner ,  Haro ld J .  K ingsberg,  has f i led a pet i t ion for

redetermination of deficiency or for refund of unincorporated business

tax under  Ar t ic le  23 of  the Tax Law for  the years 1965 and 1965.

( r i le  l to .  68043006) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  80 Centre

Street ,  New York,  New York on JuIy  13,  Lg l i - ,  d t  10:45 A.M.  Reavis

and  McGra , th ,  Esqs .  ( cha r les  S .  P .  Ba rke r ,  Ese . ,  o f  Counse l )  and

Har ry  Goodk in  &  Co . ,  C .P .A . ' s  by  Edward  i l ede i k in ,  C .P .A .  appeared  fo r

pe t i t i one r .  Edward  H .  Bes t ,  Esq . ,  (A lbe r t  J .  Ross i ,  Esq .  ,  o f  Counse l )

appeared for the Income Tax Bureau.

ISSUES

$d

r .  D id  pe t i t i one r ,  Ha ro ld  K ingsberg ' s ,  ac t i v i t i es  as

analyst on behalf of two individuals during the years L965

constitute the carrying on of an unincorporated business?

I I .  Did pet i t ioner ,  Haro ld Kingsberg,  have reasonable

fai l ing to f i le New York State unincorporated business tax

for  the years 1965 and 1966?

a security

and 1966

cause for

returns
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FINDINGS OF FACT

1.  Pet i t ioner ,  Haro ld J .  K ingsberg,  and h is  wi fe  f i led New York

State combined income tax returns for the years 1965 and 1966. He

did not f i le New York State unincorporated business tax returns for

sa id  yea rs .

2. On AugusE 25, 1969, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Harold J. Kingsberg, imposing

unincorporated business tax upon income received by him from his

activit ies as a security analyst tor two individuals during the years

1965 and 1966.  I t  a lso imposed a penal ty  of  $158.71 for  fa i lure to

f i le New York State unincorporated business tax returns for said

years. In accordance with the aforesaid Statement of Audit Changes,

i t .  issued a Not ice of  Def ic iency in  the sum of  $896.03.

3.  Dur ing the years 1965 and 1966 pet i t ioner ,  Haro ld J .  K ingsberg,

was employed a,s a security analyst by General American Investors, Co.,

Inc., a regulated investment company. He has been employed by said

company from 1963 to the date of the formal hearing. He was a

security analyst for Central National Corporation from L954 to 1963.

These were fuII t ime jobs consist ing of interviewing the management

of companies in which his employers owned stock or in which they

were thinking of buying stock. He made substantial personal invest-

ments in the stock market as a result of the information obtained as

a security analyst. l [hese investments were made with the knowledge

and consent  of  h is  employers.

4.  In  1959,  pet i t ioner ,  Haro ld J .  K ingsberg,  entered in to an

arrangement with a Mr. Pali tz to buy and sell  securit ies for him

under a l imited power of attorney. In L963 he entered into a



3 -

similar arrangement with a Mr. Simon who was a business associate

of Mr. Pali-tz. Under the arrangement he purchased securit ies for

their accounts at the same time he curchased securit ies for his own

account. In general the same securit ies were purchased. His compen-

sation from the two individuals was twenty percent of the profi ts

made in each year without regard to dividends or interest,. In the

event of a loss in any year he would have to make up the loss

before he earned any compensation for himself. He was p4id on an

annual basis. He had complete discretion with reference to the

securit ies bought and sold. The arrangement between the part i-es

was sti l l  in existence at the date of the formal hearing

5.  Dur ing the years in  issue pet i t ioner ,  Haro ld J .  K ingsberg,

purchased approximately 20 different stocks and sold approximately

20 d i f ferent  s tocks each year  on behal f  o f  Mr.  Pal i tz  and Mr.  S imon.

He received compensaLion f rom them tota l ing $12,800'0o in  1965 and

$19 ,588 .56  i n  1966 .

6.  Dur ing the years 1965 and 1966 pet i t ioner ,  Haro ld J .

Kingrsberg, did not hold himself out to the public as a security

analyst  or  investment  adv isor .  He d id not  have a business of f ice,

buFiness stationery or a business telephone. Requests were made

of him from time to t ime to handle addit ional investment accounts,

but  he refused these of fers

7.  Pet i t ioner ,  Haro ld J .  K ingsberg,  was not  aware at  the t ime

that  he f i led h is  personal  income tax returns for  the years 1965 and

1966 that  he was a lso requi red to  f i le  un incorporated business tax

returns reflecting the unincorporated business tax due on the net

income received f rom Mr.  Pal i tz  and Mr.  S imon dur ing sa id years.
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CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Haro ld J .  K ingsberg,

as a security analyst for Mr. Pali tz and Mr. Simon during the years

1965 and 1966 were not transactions of an isolated or incidental

nature but instead were transactions carried on with continuity,

frequency and regularity and therefore said activit ies constituted

the carrying on of an unincorporated business and his income derived

therefrom was subject to the unincorporated business tax in accordance

with the meaning and intent of section 703 of the Tax Law and

20 NYCRR 28L.2.

B.  That  pet i t ioner ,  Haro ld J .  K ingsberg,  d id  not  have reasonable

cause for fai l ing to f i le New York State unincorporated business tax

returns for the years 1965 and 1966, since ignorance of the law is

not considered reasona,ble cause, and therefore a penalty pursuant to

sect ion 685(a)  of  the Tax Law was proper ly  assessed.

C. That the petit ion of Harold J. Kingsberg, is denied and

the Not ice of  Def ic iency issued August  25,  L969,  is  susta ined.

DATED: Albany, New York STATE TAX COMMISSION

q,^t/z o f 7?1

COMMISSIONER


