
STATE OT ilEr YONK
$?ATE TAX ColtlfiSslott

In thc l{attcr of the Petltlon
t

of

IIEP.BERT & BARBARA KIBEL :

t
For a Redcternlnatlon of a lqflclepcy or
a Refund 66 Unincorporated Busin6ss ,
Taxea under Arttcle(s) 23 of the
Tax law for the (Year(s) 1965 !

State of llery York
County of Albany

Lynn Wilson e belng duly morn, depoaec and eeya that

she ie an empLoyee of the llepartnent of Taxatlon and Flnanccr ovcr tr8 years of

ager and that on the 21st day of August r L9 72, shc rervcd tbc rtthln

lfotlce'of Ibcislon (or Deternlnatlon) by (ccrttffed) nall upoa IIERBERT &

BARBARA KIBEL (repreeentative of) the petltloncr ln thc rlthtn

proceedtngr by encloelng a tnre copy thcreof ln a ceeurely sealed prqnld

wrapPer addrcssed as follorsr Herbert & Barbara Kibel
130 Maytime Drive
ilericho, New York

and by depoeltlng eme encLoeed in a postpNld property addreegcd rreplnr ln a

(post offlce on offlclal. delncttory) under the exclual.vc care end curtedy of

the tlnlted tltates Post Offlce Delnrtlcnt wlthln the gtatc of lfcr YorL.

That rleponent further says that the cald addressce ta thc (rcpreaertatlvc

of) petttl.oner. herein and that the addrces set f,orth on raid rrapp€r lt the Lart

known addrese of the (repreaentatlvc of thc) potltlmer.

Syora to before ne thls

ATPIDAYIT OF }IAII,IIC
OF X}TICE OT DECISIOX
EtY (CERTTTTED) HtIr,

August t L97^



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOi 214A

STATE CAMPUS
ALBANY, N. Y. l2ul

AREA CODE 518

4 3 7 - 2 6 5 5 , 6 , 7

DITIDT Albany, New York

lugnrrt 31, lt?t

trrb.rt and surbcri flbrl
IS0 tlryttnr Drtw
ilcrielror f,tr Yorh

Dlrr llr. ad tlrr" Ktbrlr

Please take notice of the Dt6lgtgf
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ll€tlOn ?12 Of
the Tax Law any proceeding in cou.rt to review an adverse decision

tTAll TAt coMMr33tox

HEAitXC UXrT

EOf,ARD ROOK

sEctEtAtY tO
coMMtt t l0x

ADoIE!3 YOUi ttPLY TO

of

must be commenced witlrin { nOnthf
the date of this notice.

cc Petitioner's Representative
Law Bureau

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

7^4/-47
Btgrl O. Ilrlgrht
HEARING OFFICER

AD-L.L2 (7 /7o)



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Petit ion

o f

HERBERT & BARBARA KIBEL

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  1965.

DECISION

Ilerbert and Barbara Kibel f i led a petit ion pursuant to sections

722 and 689 of the Tax Law for the redetermination of a deficiency

dated September 29, L969, in unincorporated business tax under

Ar t ic le  23 of  the Tax Law for  the year  1965.

A hear ing was held on August  I0 ,  L97L,  dt  the of f ices of  the

Stabe Tax Commission, 80 Centre Street, New York City, before

Nigel c. wright, Hearing off icer. The petit ioner was not represented.

The Income Tax Bureau was represented by Edward H. Best, Esq.

(F ranc i s  X .  Boy lan ,  Ese . ,  o f  Counse l ) .

The record of said hearing has been duly examined and considered.

fSSUE

Ttre issue in Lhis case is whether a sales representative is

subjeet to unincorporated business tax.

FINDINGS OF FACT

1.  Mr.  K ibel  is  a  New York res ident  and a sa lesman of  men's

c loth ing.

2. Mr, Kibel represented four companies in 1965: Ramar Shirt

Co. of New York City, from which he received three-fourths of his

A
commiss ions;  Shelby Clothef , .  Inc.  o f  Bal t imore,  a  maker  of  young menrs



2

slacks i  an af f i l ia te  of  Shelby,  Casual  S lacks,  Inc.  o f  Bal t imore;

and John A. Cooper of Los Ange1es, for whom he made a few casual

sa les only .

3. Mr. Kibel was compensated on a straight commission basis

with advances given against commissions, His expenses amounted

to about one-third of his commissions and were not reimbursed.

4. Mr. Kibel covered a terri tory covering New England and

New York. IIe was expected to find his own customers. He was

given two major l ines a year. He spent about 100 days a year

traveling, usually spending weekends at home. He f i led written

reports with Ramar, but this was on a voluntary basis.

5.  Mr.  K ibel  used a room in h is  house as an of f ice.  No of f ice

space was ass igned to h im by h is  pr inc ipa ls .

6' Mr' Kibel had worked for o<ford Boyswear' rnc' of New York

City from 1950 to L964. Around, L962 another salesman at Oxford

referred him to Ramar. After he started with Ramatr he found that

many salesmen handled both Ramar and the Shelby-Casual l ines whose

owners were close personal fr iends. Mr. Kibel took on Shelby and

Casual and eventually dropped oxford, a competing l ine. In L966,

Ramar and Shelby merged and tn L967 went into a Chapter 11 proceeding

but Mr. Kibe1 remained with i t  and its successor f i fm unti l  early

L97L .

'7. Oxford had withheld federal income and social security

taxes and when Mr. Kibel dropped Oxford to go with Shelby, Shelby

did the same.

B.  The def ic iency in  issue amounts to  $266.37 p lus in terest

o f  $55 .22  f o r  a  t o ta l  o f  S321 .59 .



I Ihe petit ioner

is an employee and

The petit ion is denidd.

correct and is due with such

684 of the Tax Law.

3 -

CONCLUSIONS OF LAW

has not carried the burden

is subject to unincorporated

DECISION

of proof that he

business tax.

is found to be

due under section

and the deficiency

interest as may be

DATED: Albany, New York

Ltue/*rz* J/) /?7d.
/l

STATE TAX COMMISSION

T COMMISSION

COMMISSIONER


