STATE OF NEW YORK 7
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFT1DAVIT OF MAILING
ISIDOR KAPLAN OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business :
Taxes under Article(s)23 of the
Tax Law for the (Year(s) 1963, 1964 amd 1965

State of New York
County of Albany

Rae Zimmerman, being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9+ day of May , 19 72, she served the within
Notice of Decision (or Determination) by (certified) mail upon

Isidor Kaplan (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Isidor Kaplan
Essex House Hotel

New York, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this , /d( ‘
9th day of May , 1973 / - W




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFTIDAVIT OF MAILING
ISIDOR KAPLAN OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax Law for the (Year(s)196%§6%964 and

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 9th day of May , 19 72, she served the within
Notice of Decision (or Determination) by (certified) mail upon

Bertram J. Beg?'lefé. (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Bertram J. Berger, C.P.A.
276 Fifth Avenue

New York, New York 10001

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
.of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this /Z/( ? ’
9th day of ~ May , 1972 W




STATE OF NEW YORK ) STATE TAX ‘COMMISSION
DEPARTMENT OF TAXATION AND FINANCE -

BUILDING 9, ROOM 214A EDWARD ROOK

STATE TAX COMMISSION SECRETARY To

STATE CAMPUS COMMISSION

NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12227

A. BRUCE MANLEY
MILTON KOERNER

AREA CODE 518
457-2655, 6, 7 ADDRESS YOUR REPLY TO

Dateds Albany, New York

May 9, 1972
Isidor Kaplan
Essex House Hotel
New York, New York
Dear Mr, Kaplan:
Please take notice of the Decision of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -
722 of the Tax Law any proceeding

in court to review an adverse decision must be commenced

within 4 months after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

. Very truly yours,

Paul B. Coburn
Hearing Offlcer

cc Petitloner's Representative
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

ISIDOR KAPLAN DECISION

e

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the Years 1963, 1964 and 1965.

Petitioner, Isidor Kaplan, has filed a petition for redetermina-
tion of deficiency or for refund of unincorporated business tax under

Article 23 of the Tax Law for the years 1963, 1964 and 1965. (File

y Va

No. 32277523). A formal hearing was held before Paul B. Coburn,
Héaring Officer, at the offices of the State Tax Commission, 80 Centre
Street, New York, New York, on February 23, 1971, at 9:15 A.M. Peti-
tioner appeared by Bertram J. Berger, C.P.A. The Income Tax Bureau
appeared by Edward H. Best, Esg. (Albert Rossi, Esq., of Counsel).
ISSUE

I. Were the services rendered by petitioner, Isidor Kaplan,
during the years 1963, 1964 and 1965, as an officer of Feature Fabrics,
Inc. and Donny Brook Fabrics, Ltd. so integrated and interrelated with
his activities in connection with his unincorporated business as to
constitute part of a business regularly carried on by him? j‘

FINDINGS OF FACT

l. Petitioner, Isidor Kaplan, filed unincorporated business
tax returns for the years 1963, 1964 and 1965. He reported as taxable
income on these returns the net income from his piece goods jobbing

business, but omitted from taxable income the salaries paid to him

by Donny Brook Fabrics, Ltd. and Feature Fabrics, Inc. -The. salaries
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received totalled $57,619.12 in 1963, $55,485.57 in 1964, and
$60,296,31 in 1965.

2. On September 25, 1967, the Income Tax Bureau issued a
Statement of Audit Changes against petitioner, Isidor Kaplan,
imposing unincorporated business tax upon the salary income
received by him during the years 1963, 1964 and 1965, from Donny
Brook Fabrics, Ltd. and Feature Fabrics, Inc., and accordingly
issued a Notice of Deficiency in the sum of $7,329.15.

3. During the years 1963, 1964 and 1965, petitionér,

Isidor Kaplan, was the sole proprietor of a piece goods business,

He purchased piece goods from mills in sixty to eighty yard lengths.
He then sold the cut pieces to department stores and specialty shops
for sale to women for home sewing.

4. Feature Fabrics, Inc. was incorporated in 1948. Petitioner,
Isidor Kaplan, was president and a director of the corporation during
the years 1963, 1964 and 1965. He owned two thirds of its stock.

Ben Levine was also an officer and director of the corporation. He
owned one third of its stock. Petitioner was in charge of the buying
of piece goods and the administration of the corporate business.

Mr. Levine was in charge of the selling activities of the corporation.
The corporation was engaged in the business of selling piece goods

in bulk to manufacturers of women's dresses. Federal and New York
State income taxes and social security tax were withheld by the
corporation from petitioner's salary.

5. Donny Brook Fabrics, Ltd. was incorporated in 1945, Peti-
tioner, Isidbr Kaplan, was president and director of the corporation
during the years 1963, 1964 and 1965. He owned one half of its

stock., His daughter, Norma Friedman, was also an officer and director

of the corporation. She owned the remaining one half of its stock. .




-3-
Petitioner was in charge of the buying of piece goods and the
administration of the corporate business. Norma Friedman was
in charge of the selling activities of the corporation. The
corporation was engaged in the business of importing novelty
fabrics and selling them to manufacturers of women's dresses.
Federal and New York State income taxes and social security tax
were withheld by the corportion from petitioner's salary.

6. The two corporations were located in the same building
as petitioner, Isidor Kaplan. They reimbursed the sole proprietor-
ship for their proportionate share of their overhead and other
expenses incurred. They each kept separate books and records.
They employed their own salesman. They billed their own accounts.
Feature Fabrics, Inc. and the sole proprietorship did not sell to
the same accounts. Donny Brook Fabrics, Ltd. and the sole propri--
etorship sold to very few of the same accounts. On occasion piece
goods were purchased by the sole proprietorship for Feature Fabrics,
Inc. Feature Fabrics, Inc. reimbursed the sole proprietorship for
such purchases.

CONCLUSIONS OF LAW

A. That the services rendered by petitioner, Isidor Kaplan,
during the years 1963, 1964 and 1965 as an officér of Feature Fabrics,
Inc. and Donny Brook Fabrics, Inc. were not so integrated and inter-
related with his activities in connection with his unincorporated
business as to constitute part of a business regularly carried on
by him and therefore the salaries received by him as an officer of
said corporations were exempt from the imposition of unincorporated
business tax in accordance with the meaning and intent of section
703 (b) of the Tax Law.

B. That the aforesaid activities of petitioner, Isidor Kaplan,

during the years 1963, 1964 and 1965 did not constitute the carrying




-4
on of an unincorporated business and his income derived therefrom
was not subject to unincorporated business tax in accordance with
the meaning and intent of section 703 of the Tax Law.

C. That the petition of Isidor Kaplan is granted to the extent
of reducing unincorporated business tax due for the year 1963 from
$2,128.48 to 0, for the yéar 1964 from $2,056.12 to $42.12, and
for the year 1965 from $2,211.60 to 0, and the Notice of Deficiency
issued September 25, 1967, is reduced from $7,329.15 to $48.29,
together with such interest as may be due from September 25, 1967,

and, except as so granted, the petition is in all other respects

denied.

DATED: Albany, New York STATE TAX COMMISSION
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- STATE OF NEW YORK ‘

STATE TAX COMMISSION

'DEPARTMENT OF TAXATION AND FINANCE . "™

EDWARD ROOK

BUILDING 9, ROOM 214A

STATE TAX COMMISSION SECRETARY TO
STATE CAMPUS COMMISSION

NORMAN F, GALLMAN, PRESIDENT ALBANY, N. Y. 12227

A. BRUCE MANLEY AREA CODE 518 :

MILTON KOERNER 457-2655, 6, 7 ADDRESS YOUR REPLY TO

Dated: Albany, New York

May 9, 1972
Isidor Kaplan
Essex House Hotel
New York, New York
Dear Mr. Kaplan:
Please take notice of the Decision of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -
722 of the Tax Law any proceeding

in court to review an adverse decision must be commenced

within 4 months after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Pgul B. CobYrn
Hearing COfflcer

c¢c Petltioner's Representative
law Buresu
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. STATE OF NEW YORK

_STATE TAX COMMISSION

:' j;n'th§thttet of the Petition 1
. of R o t

. ISIDOR KAPLAN = : DECISION
- for Radetcrmindticn of thiciency or t
- for Refund of Unincorporated Business -
Tax under Article 23 of the Tax Law for :

fjtha Years 1963. 1964 and 1965.

o Eetitioner. 1sidor Kaplan, has filed a patition for rud-tornin&-~

“7 ‘ tion of doficicncy or for re!und of unineorporated busincin tax under ?;‘

‘ “~*Axt1c1¢ 23 of the Tax Law for the years 1963, 1964 and 1965.v (rxla

;No. 32277523). A formal hearing was held b.foro Paul B. coburn, R S

i H'Bbaring Officer, at the officea of the State Tax COmmiusion. 80 ccntrcy

Strett. Ncw York. New Ybrk. on February 23. 1971. at 9:15 A M, Poti- o :

’;,ftioner appearcd by Bertram J. Berger. C.P.A. Thc Income Tax Buxclu

’.appeared by Edward H. Best. Esq.\(Albert Rossi. an.. of COunaol)
ISSUE 4 |

~‘I;; Wbre the services rendered by petitioncr, Icidor Kaplanc
’during the years 1963. 1964 and 1965, as an officcr ot Foaturo Pabticlc‘_

Inc. and Donny Brook Fabrics. Ltd 80 integrated and 1nterralated with

‘:éf'hia nctiviticn in connection with his unincorporatcd businnss as to :

constituto part of a businesa regularly carried on.by him?

 1.' Pctitioner. Iaidor Kaplan. fxlod unincozporatod bulinaca

'ftax raturns for tha years 1963. 1964 and 1965. ao repo:tia hs taxable}iﬁ”'

g o

_ineoma on»thnse roturnu tha not incomn f:em hinrpioce qoods johbing

 7ff.buainens. but omitted from taxable incoma the salaricl paid-to him

- by Donny Brook Fabric-,%ht¢;~gﬁd,Featu:o(fgbrica.ﬁxnc. Th9~nala:igt-’. 
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recoived totalled $57,619. 12 in 1963, $55 485.57 in 1964, and
- $60,296.31 in 1965. | u
2. On Sthembcr 25, 1967. tho Incomo Tax Bureau il-aoé a
«Statoment of AuditoChangea againat'potitionor. IlidO£~Kaplani¥oh;::j;:;
imposing unincorporated buninols tnx upon the salary inoomo : |
i received hy him during the yoara 1963, 1964 and 1965. trom Donny

_Brook Fabrics, Ltd. and Featura abrios. Inc., and aoeordiagly

issued a Notioo of Dofioioncy in the sum of $7 329 15.

“3. During the years 1963, 1964 and 1965, pctitionof;"

Isidor Kaplan, was the sole propxiator of a piece gost bulinGSa.E’

 He purchased piece gooda from mills in oixty to .thgywy.gﬁllnﬂsth'\;ii:??

He then sold the cut pieces to department stores and spccialty ohopo o

tor sale to women fox home lcwing.

4. Feature Fabrics, Inc. was inoorporated in 1948.' Potitienct;?751ﬂ9
Isidor Kaplan. was president and a diroctor of the oorporation during;? :¥;
" the years 1963. 1964 and 1955. He owned two thirds of n-.- seock '

iBen Levino was also an officer and director of . tho oorporation BQ

5f ownod one third of its stook.‘ Potitionor was in: oharqo of thl~h$¥in9;§af”

 of piece goods and the adminiotration of the corporato busineso.»;,},fi“*{
- Mr. Levine was in charge of the selling activitian of tho corporation.ﬁFjﬂf

The oorporation was ongagod inrhhe»busineas ot co%ling pioce

in bulk to manufaeturers of women’s drasses. Federal and Rew York
State income taxes and aocial security tax were withheld by the
: corporation from petitionor’s salary |

5. Donny Brook Fabrics, Ltd. was inoorporated in 1945..»20ti—[uii»i

tioner, Isidor Kaplan, was president and director of tho,cotpofaéiopﬁa\fﬁlz

during the years 1963, 1964 and'1965; He owned one half of its

stock. His daughter, Norma Friedman, was also an officer and dirooto:[ﬁﬁi5

of the oorporgtion. ‘She owned tho remaining one half*of its Sthkj'l;};;;ﬁ
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Petitioner was in charge of the buying of piece goods and thb‘le~>75f L

‘administration of the corporate business. Norma Friedman wal'f‘i 7:
,1n charge of the selling activities of the corporaticn. The -
- corporation was engaged in the busine-s of importing novelty

fabrics and selling them to. manufactuueru of women's. draasoa.”jy'””i”ﬁ S

Federal and New York State. income taxes and social security tax é:

" were withheld by the corpontion from petitioner 8 salary. | “'
» 6. The two corporations were located in the samc buildingf;ii
as pctitioner. Isidor Kaplan. They reimbursed the aole prop:ictot*
ship for their proportionate chare of theirxr overhead and other .

expenses incurred. They each kept separatc books and rccords. o e

They employed their own aalesman. They billed thcir cwn accountsu
Feature Fabrics, Inc. and the sole proprictorship did not sell ho

the same accounts, Donny Brook derics, Ltd, and the sola p:op:io

etorship:s6ld to very few of the same accounts. On occaaion pieco ,ﬁuc,; ;

gooda were purchased by thc solo proprietordhip for Featuro rabrics.

Inc. Feature Fabrics, Inc.~:¢imhurshd ﬁhe ‘sole proprictorihip !br ;i;;p :

such purchases.

oncws:ons og y;w I
!hut tha se:vices readgred by petitioner, Isidn; Klpalh.

during the years 1963, 1964 and 1965 as an officer of reaturc P&bxiclgfi'

‘Inc and Dbnny Brodk Fabrics. Inc. were nct 8o inteqrated and iatcr- :
,rolatcd with his activitics in éonnection with his unincoxpotated
ibuainass as to. constitute part of a buaincas rogularly carried on

‘by him and therefore the salaries received by him as in officor of

inaid corporations were exempt from tho imposition of unincozporatcd fj;vfi7

business tax in accordance with the menning and intent of saction
703 (b) of the Tax Law. w.,'; - ;:_ﬁ
. B. That thc aforesaid activities of patitioner. Isidar 45‘5 _<,

| 'au:ing the years 1963. 1964 and 1965 did not constitute the clx&yinq
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on of an unincorporated business and his incomn dorivad theretrom‘.'

was not suquct to unincorporated businass tax in accordanca wiﬂbf

the meaning and intent of section 703 of the Tax Law. -
-C. That the potition of Iaidor Kaplan is granted to tho extont

of reducing unincorporatod business tax due for the year 1963 trom

'$2,128.48 to 0, for the year 1964 from $2 056, }2 to 842 12. apd
- for the year 1965 from $2, 211 60 to 0, and the notico o! Dcticioncy

issued September 25, 1967, is roduced from $7,329.15 to- sca 29.~, ,1[-‘

,_togother with such interest,as may be due from 8°pt‘mb‘r-251v1957, o» .

' and.‘qxccpt as so gronted. the petition}iqv;noallfothor tggpoetaf

denied.

DATED: Albany. New York -f‘ | STATE TAX COMMISSION & ©

T coumxssxannn’ '
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