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STATE OF I.IEI{ YORK
STATE TAX COMHISSION

In the l,latter of the Petitlon
:

of

GERALD A. iIONES
:

For a Redeterrnination of a Defieiency or
a Refund of Unincorporated Business:
Taxes under Art icle(s) ZZ of the

State of New York
CounW of Albany

Lynn Wilson , belng duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

agel and that on the 6th day of April , L9 72, she served the wlthln

Notice of Ilecision (or Determination) by (eertified) mall upon GERALD A. JONES

(representatlve of) the petitloner in the wlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: Mr. Gera1d A. ilones
2O2 Westwood Road
Syracuse, New York L32O2

and by deposlting sane enclosed in a Postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of lfew York.

That deponent further says that the said addressee ie the (representative

of) petltLoner hereln and that the address set forth on said PraPPer is the lact

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

6th day of Apri l  ,  L9 72

AFFIDAVIT OP }IAIIING
OF HOTICE OF DECISTON
BY (CERTIFIED) I,IAII,

Tax Law for  the (Vear(s |  Lg6Z,  Lg63 :



STATE OF NEW YORK
STATE TAX COMXISSION

ln the l,latter of the Petitlon

of

GERATD A. iTONES
ATTIDAVIT OF }IAIIING
OF NOTICE OF DECISION
BY (CERTTFIED) l,IAIt

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business :
Taxes under Art icle(s) 23 of the
Tax Law for the (Year(s\ L962, 1963 and

7  q64

State of New York
CounW of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 6th tlay of April , L9 72, she served the wtthin

Notice of Ibcision (or Determination) by (eertified) mail upon ELMER SHAW

(representatlve of) the Petitioner in the wlthin

proceedin8, by enclosing a true 
".OoL:nii1:rttrl#eurelv 

sealed postpald

wrapper addressed as fol lows: Suite 7OO, Hnpire Bldg.
472 South Salina Street
Syracuse, New York L32O2

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Departrnent withln the State of lfew York.

Ttrat deponent fqrther says that the said addressee ie the (representative

of) petitl.one.r herein and that the addrees set forth on said wraPPer is the last

known address of the (representatlve of the) petitloner.

Sworn to before nre this

6th day of Apri l  ,  L97Z
,J -;>
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STATE

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

pulLDtNG 9, ROOI{ 214A
STATE CAMPUS

ALBANY, N. Y. 122n
AREA COOE 518

457-2655, 6,  7

!illlFt Albanyl New York

rylrtl e, 1|?1

slaYl  TAt coMnrsgrol l

HEAitX6 Ul | lT

EOTARO ROOK

slciElAiY TO
c0MMltStox

AOOiES3 YOUR iEPLY TO

DEPARTMENT OF
OF NEW YORK

TAXATION AND FINANCE

l8, 0rcrl{ l. ilur
tst :||trrood lod
fyrmnrrr fff llort t'tl0l

Drr; F. Soorr

Please take notice of the D*IfI i l  of
the State Tax Commiss ion enclosed herewi th.

Any inquir ies concerning the computat ion ,of  tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

P Iease take  fu r ther
ttt

in court  to review
within { rEatfr

cc Pet i t loner '  s  Representat ive
Law Burecu

not ice  tha t  pursuant  to  sec t ion(  s )
o f  the  Tax  Law any  proceed ing

an adverse  dec is ion  must  be  commenced
af te r  the  da te  o f  th is  no t , i ce .

?-r?^"rZ*t
&. l&rt trlmr
Hear ing  Of f i cer



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GERALD A. JONES

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1962,  L963 and L964.

DECISION

Gera1d A. Jones petit ioned for a redetermination of a

deficiency in unincorporated business tax under Art icle 23

of  the Tax Law for  the years L962,  1963 and L964.  A formal

hearing was held at the off ices of the State Tax Commission

at the State Off ice Building, Syracuse, New York on Ivlarch 31,

L97l  before L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer

was represented by Elmer Shaw, C.P.A. and the Income Tax Bureau

was represented by Edward H. Best, Esq., (Alexander Weiss, Esq. '  -  -
>

o f  Counse l ) .

ISSUE

Did the activit ies of Gerald A. i lones, ds a sales representa-

t ive in  L962,  1963 and L964,  const i tu te the carry ing on of  an

unincorporated business und.er section 703 of the Tax Law?

FINDINGS OF FACT

1. Petit ioner, Gerald. A. Jones, t imely f i led New York

State income tax returns but did not f i le unincorporated business

tax returns for  the years 1962,  L963 and 1964.

2. A Notice of Determination of a deficiency in unircorporated

lous iness tax for  the years L962,  L963 and 1964 was issued on

October  17,  L96q against  Gera ld A.  Jones under  F i le  No.  26082202.

Ttre taxpayer petit ioned. for a redetermination of the d.eficiency.
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3-  Pet i t ioner  was a confect ionery manufacturer 's  representa-

t, ive during al l  the, years in issue.

4. Pet. i t ioner represented two or more companies during each

year  in  issue st r ic t ly  on a commiss ion basis .

5.  Pet i t ioner  d id  not  mainta in an of f ice or  showrooms.

Petit ioner had no employees except when in L964, he had a man

wi th h im who received more than 20% of  pet i t ioner 's  commiss ions.

6. Petit ioner worked entirely on his own with no supervision

fronr any principals

7. There was no arrangement between the principals as to

supervision of t ime.

8.  Dur ing each year ,  pet i t ioner  f i led a Schedule "C"  wi th

his federal return with business income and expenses.

9. Petit ioner was not subject to withholding tax.

10. Petit ioner fai led to show whether his contracts with the

companies were verbal or writ ten and what controls, i f  any, were

imposed by the various f irms.

CONCI,USIONS OF LAW

A . Peti t ioner,  Gerald A. Jones, was an independent sales agent

and subject to the unincorporated business tax upder section 703 of

the Tax Law- 
,

B. The Notice of Determination of deficienby in unincorporated

business tax is  susta ined in  a l l  respects .

C. Pursuant to the Tax Law, interest shall  be

total amount due unti l  the date of payment.

DATED: Albany, New York STATE TA)C

A*:/ (a, /?2"2,

added to the

COMMISSION

SSIONER

COMMISSIONER


