
STATE 0F I,IEW YORK t

STATE TAX COMHISSION

For a Redetermination of a Deficlency or
a Refund of Unincorporated Business:

AFFlDAVIT OF I.OIIING
OF NOTICE OF I}ECISION
BY (CERTIFTED) }{AIL

Taxes under Art ic le(s) ZZ of  the
Tax Law for the (Year(s ) IgGz, I9G3, :

1 9 6 4 .  1 S 6 5  a n d  1 q 6 7

State of New York
County of Albany

Lynn Wilson , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, end that on the l l th clay of JuIy ,  L9' :-2,  she served the wlthin

Notice of Decision (or Determinat ion) by (eert i f ied) mai l  upon RICHARD H.

INGERSOLL (representative of) the petitloner in the wlthitt

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Mr. Rich.ard H. Ingersol l
247 F ishers  Road
Pit tsford, New York L4534

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of New York.

That deponent further says that the said adddessee is the (representative

of) petitl.oner herein and that the address set forth on said h'raPPer is the laat

known uidt""" of the (representatlve of the) petitdoner.

In the ltlatter of the Petition

o f

RICHARD H. INGERSOLL

Sworn

r l th

to before me this

day of July ,  19 72

.r z' t-.>ryv1-1 2'Y14"\*



STATE 0F ltlEld YORK
STATE TAX COMHISSION

In the l,latter of the Petition

o f

RTCIARD H. INGERSOLL

For a Redeterminat ion of a Def ic iency or
a Refund of Unincorporated Business
Taxes under Art ic le(G) ZZ of the
Tax Law fo r  the  (vear (s  \  L962,  1963,
L 9 6 4 .  1 9 6 5  a n d  1 9 6 7  -

AFF]DAVIT OF MAILING
OF }IOTICE OT DECISTON
BY (CERTIFTED) !,|AIL

State of New York
County of Albany

Lynn Wilson , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the l l th day of JuIy ,  L9 72, she served the wlthin

Notice of Decision (or Determinat ion) by (eert i f ied) mai l  upon HERBERT F.

ROGERS, ESQ. (representatlve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapPer addressed as fol lows: Herbert  F. Rogers, Esq.
5 Court  Street
Canandaigud, New York L4424

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of New York.

That deponent frrrther says that the said addressee ie the (representative

of) petitioner herein and that the address set forth on said wraPPer is the lact

known address of the (repreeentat lve of the) Pet i t loner.

Sworn to before me this

Ilth daY of ,July ,  L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION ANb FTNANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. nzn

A R E A  C O O E  5 I  8

4 5 7 - 2 6 5 5 ,  6 ,  7

s t A T E  T A t  C O M M t S S t O N

H E A R I X C  U X I Y  
.

E O W A R O  R O O K

SECRETANY TO

c0MM ls3  to l l

AOORESS YOUR iEPLY TO

,DAT@T A l b a n y ,  N e w  Y o r k

,iltrly llr l9?2

fto. Rt&rd X. Ingcrroll
X47 tkhrrf had
Fitt*forC* Uhr Yorlc 14t34

Dmr tr. tngnnolll

Please take not ice of the DHIgtf f  of
t h e  S t a t e  T a x  C o m m i s s i o n  e n c l o s e d  h e r e w i t h .

P I e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )

727 o f  the  Tax  Law any  proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  mnt ; ; f  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

Very,. truly, yours t /
t  , l  /  , l  / /

,.. 1 ,, 
(u l)l-=,' Z' t ,Ht(.'L

9. fssrt trlncr
H e a r i n g  O f f i c e r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

o f

RICHARD H. INGERSOLL DECISION

for  a  Redeterminat ion of  a  Def ic iency
or  for  Refund of  Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law
fo r  t he  Years  1962 ,  19G3,  1964 ,  1965  and
L967 .

Richard H.  Ingersol l  pet i t ioned for  a  redeterminat ion of

def ic ienc ies in  un incorporated business taxes under  Ar t ic le  23

o f  t he  Tax  Law fo r  t he  yea rs  L962 ,  1963 ,  L964 ,  Lg6S and  1957 .

A formal  hear ing was held at  the of f ices of  the s tate Tax

Commiss ion,  Rochester ,  New york on Ju ly  13,  Lg7I ,  before L.  Rober t

Leisner ,  Hear ing Of f icer .  The taxpayer  was represented by Herber t  F.

Rogers,  Esq. ,  and the Income Tax Bureau was represented by Edward H.

Bes t ,  Ese .  ( a l exande r  We iss ,  Ese . ,  o f  Counse l ) .

ISSUES

Were salaries from two of four corporations for whom taxpayer

d id work so in ter re la ted to  the taxpayers other  bus iness act iv i t ies

as to  be subject  to  unincorporated business tax and were pet i t ioner 's

commiss ions subject  to  the unincorporated business?

FINDINGS OF FACT

1.  Pe t i t i one r ,  R i cha rd  H .  I nge rso l l ,  t ime ly  f i l ed  New yo rk  S ta te

income tax  re tu rns  fo r  t he  yea rs  1962 ,  L963 ,  L964 ,  1965  and  19G7.

wi th  the except ion of  the year  1967,  he r i re , \  no unincorporated



r

3'  The taxpayer  pet i t ioned for  redeterminat ion of  the def ic ienc ies.
4 '  pet i t ioner  received sa les commiss ions dur ing the years in

issue from B10ck Brothers, Kathdin plyazood and Atlas pl1nrood. These
commiss ions were:

2

bus iness  tax  re tu rns .

2 .  A  No t i ce  o f  De te rm ina t i on

business taxes for  the years Lg62,

against  the taxpayer  under  F i le  No.

f o r  L967 .

of  def ic ienc ies in  un incorporated

1963 ,  1964  and  1965  was  i ssued

48035229 and Fi le  No.  722O6!L4

Manager for the container

manufacturing concern in

1962

L963

L964

l -965

$  7  , 624 .6 I

9 ,847  . 23

7  ,  g4B  . ! 3

12  , 791 .97

] -967  
L6 ,277  . 83

5.  pet i t ioner  was Regional  Sales

div is ion of  At las p l lnrzood Corporat ion.

6. Kathdin plywood was a plywood

Ma ine .

7. Block Brothers of Great Va11ey, New york manufactured
pa l l e t s  and  sk ids ,

B .

9 .

l i n e  o f

and wood

1 0 .

Bar ing Corp.  o f  Dayton,  Ohio was a broker .

Tit ian Box Corp. of Liverpool, New york made a general
wooden crates,  sk idsr  so l id  rumber,  b l0ck p lparoodr  paper

combinations and plywood and lumber corporations.

Pet i t ioner  was the pres ident ,  genera l  manager  and a s tock_
Ti t ian Box Corp.  At  the end of  each f isca l  year ,  bes ides

holder  of
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h i s  sa la ry ,  pe t i t i one r  was  g i ven  a  bonus  o f  15% be fo re  taxes .

11.  Pet i t ioner  owned 50% of  the Bar ing Corporat ion and he

was paid a sa lary  by the Bar ing Corporat ion of  Dayton,  Ohio.

12 .  The  pe t i t i one r  was  pa id  the  fo l l ow ing  sa la r i es :

Bar inq Corp.

1962  $  5  , 832 .72
1963  6 ,27 t .B I
L964  15 ,150 .00
1965  17 ,  9 I0 .00
L967  6 ,  600 .00

T i t i an  Box  Corp .

$14 ,  B l r  .  31
17  , 462 .46
L6 ,53L .L7
] -5 ,982 .97
24 ,073 .75

13.  The pet i t ioner  was the pres ident  and genera l  manager  of

T i t ian Box Corp.  and he superv ised a l l  i ts  operat ions inc lud ing

manufactur ing,  €st imates,  des igns and in terpret ing b lue pr in ts  as

wel l  as sa les.  There were 40 employees on i ts  regular  sh i f t -

L4.  A l though the taxpayer  repor ted h is  L967 salary  f rom

Ti t ian Box CoLp.  as unincorporated business income and paid tax there-

on in  conformi ty  wi th  the ear l ier  Not ice of  Def ic iency for  the years

L962  th rough  L965 ,  d t  t he  hea r ing  he  asse r ted  h i s  sa la ry  as  an  o f f i ce r

and employee of the corporation was not subject to unincorporated

bus iness  tax .

15.  The work done as a corporate of f icer  and as an employee

was separate and apar t  f rom pet i t ionerrs  other  income producing

act iv i t ies dur ing the years in  issue.

CONCLUSIONS OF LAW

A. The commiss ions paid to  the pet i t ioner  by Block Br :others,

Kathdin Pllnnrood and Atlas Pllnuood during the years in issue as

enumerated in paragraph number four above were subject to unincor-

porated business taxes.
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4

B.  The  sa la r i es  pa id  to  the  pe t i t i one r ,  ES  an  o f f i ce r  and

employee,  by the T i t ian Box corp.  and the Bar ing corporat ion were

not  subject  to  unincorporated business tax.

c .  rn  L967 ,  t he  i nc rus ion  o f  sa la ry  i ncome resu l ted

overpayment  of  un incorporated business tax and pet i t ioner

to a refund or  credi t  for  that  year .

D-  The def ic ienc ies in  un incorporated business tax

modi f ied here in are susta ined for  a I l  o ther  years.

E-  Pursuant  to  the Tax Law,  in terest  shal l  be added

tota l  amount  due unt i l  pa id.

in an

i s  en t i t l ed

as

to the

DATED: Albany,
, . t

\  t t  f  t ;
) r ' I

f . i ,. '

New York

't 7 -;a'

STATE TAX COMMISSION

,.7 1./
/ / .  t t  '  /

/ ,1/T-+* pz (/q--4-L-

COMMISSIONER

COMMISSIONER

\G.N
COMMISSIONER


