
STATE OF NEtr' YORK
STATE TAX COMI,IISSION

In the l,latter of the Petltton

of
ELLSWORTII HULTS III, A}TD ELLSWORTH
HULTS IV, (Individually and as copartners
doing business as HULTS & IIULTS) .
For a Redeterrnination of a Deficiency or
a Refund of Unincorrrorated Busiiress
Taxes under Article(s) 23 of the
Tax Law for the (year(s) L966 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 24th day of February , L972, she served the wlthin

Notice of Decision (or Determinatlon) by (certlfied) mall r.rpon Hults & Hults

(rep:esentatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Hults & Hults
746 Merrick Road
Ba1dwin, New York 11510

and by deposltlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representatlve

of) petttLoner herein and that the address set forth on saLd tdrapper ig the laat

known address of the (representatlve of the) petitLoner.

Sworn to before nre this

24Lh day of February , L97Z

ATFIDAVIT OF MAITIITG
OF NOTICE OP DECISTON
BY (CERTTFTED) HArL

-/ -->

./ L.ct-/ r/ . -



STATE OF I.IEW YORK
STATE TAX COMI.{ISSION

In the Matter of the Petition

of
ELLSWORTII HULTS III, AI{D ELLSWORTH
HULTS IV, (Individually and as copartners
doing business as (HULTS & HULTS) :
For a Redetermination of a DeficLe.ncy or
a Refund 66Unincorporated Busrness r

AFFIDAVIT OP MAITI}TG
OF NOTICE OF DECISION
BY (CERTFTED) HAIL

Taxes under Articte(s) 23 of the
Tax law for the (Year(s) 1966 3

State of New York
County of Albany

Martha Funaro , being duly swornp deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

a8er and that on the 24Xh clay of February , L9 72, .she served the ntthln

Notice of llecision (or Determinatlon) by (eertlfied) mail upon Ralph M. Verni, Esg.

(representatlve of) the petitioner in the wlthin

proeeedinft by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Ra1ph M. Verni, Esq.
746 Merrick Road
Baldwin, New York 11510

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of lfew York.

That deponent firrther says that the said addressee ie the (representatlve

of) petitLoner herein and that the address set forth on eald Irrapper 1g the laat

known address of the (representatlve of the) petitl.oner.

Sworn

2ALh

to

day

before me this

February ,  L972
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Please take notice of the lrol|tn
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to aadlil llt Ol
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within a FBtDa
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

Iarmc
HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

o f

ELLSWORTH HULTS III, AIID
ELLSWORTH HULTS IV,

(Tndividually and as copartners
doing business as

HULTS & HULTS)

for  Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  1966.

DECISION

t

El lswor th HulLs f r f ,  and El lswor th Hul ts  fV,  ( ind iv idual ly  and

as copar tners,  do ing business as Hul ts  & Hul ts) ,  pet i t ioned for

redetermination of a deficiency or for refund of unincorporated busi-

ness taxes under Art icle 23 of the Tax raw for the year L966.

A formal hearing was scheduled before l,awrence A. Newman,

Hearing Off icer, in the off ices of the State Tax Commission in the

City of New York on ,July 22, L97I.

Ralph M.  Vern i ,  Esq. ,  on behal f  o f  the pet i t ioners,  and in  l ieu

of a formal hearing, consented to the issuance of a decision with

respect to the issues without the introduction of addit ional evidence

on the parL of  the pet i t ioners.

ISSUE

Whether the business activit ies of the partnership constitute

the carrying on of an unincorporated business.

FII{DINGS OF FACT

1. (tre petit ioners t imely f i led a New York State partnership

return for the year 1966, upon which the petit ioners noted their
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contention that the partnership was "not subject" to the unincorpo-

rated business tax,

2. On September 29, L969, the Income Tax Bureau issued a

Notice of Deficiency, under Fi le numbered p-2r7s, for the year L966,

i n  the  amoun t  o f  $691 .30 ,  p lus  i n te res t .

3 .  A pet i t ion for  redeterminat ion was t imely  f i led.

4- The partnership, Hults & Hults, is engaged in a complete

and comprehensive audio-visual consult ing engineering service. The

service includes public address and sound systems, audio systems,

in tercommunicat ion systems,  c losed c i rcu i t  te lev is ion systems,  no ise

reduct ion techniques,  and rear  sereen pro ject ion systems.

5. The partnership has been engaged in large scale projects

requir ing design of sound systems, review arrl 'approval of shop drawings,

superv is ion d insta l la t ions,  and f ina l  test ing.  rn  some cases,

the costs of modif ications or changes after the instal lat ion, needed

to make the systems function properly, are borne by the partnership.

The partnership is required to coordinate i ts work with the architects

and engineers involved in the building construction.

6. Neither partner holds a degree in engineering, and neither

partner is l icensed as an engineer by the New York State Education

Department. Mr. Hnlts II I  is a member of the Society of Motion picture

and Television Engineers. Membership in the society is open to

engirreers, scientists, teachers and other individuals who have engaged

in or  contr ibuted to  the f ie ld  of  mot ion p ic ture,  te lev is ion or  the

al1 ied ar ts  and sc iences.  \
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A. The business act iv i t ies of  the par tnership,  Hu1ts & Hul ts ,

do not constitute the carrying on of an exempt profession within the

meaning and intent of Art icle 23 of the Tax Law.

B. The business activit ies of the partnership constitute the

carrying on of an unincorporated business, and the income therefrom

is subject  to  the unincorporated business tax.

C.  The Not ice of  Def ic iency is  susta ined,  and the pet i t ion

i s  den ied .

DATED: Albanv, New York STATE TAX COMMISSION

2 q/ /q> r-

COMMISSIONER

COMMISSIONER


