
STATE OF NEW YORK
STATE TAX COMHISSION

In the llatter of the Petition
:

of

EDWARD F. HOVfARD AND \/F,/YAN HOWARD 
.

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Art icle(s) 23 of the
Tax law for  the (Vear(s)  1961 ,  L962,  t

I  q A ?  = n A  1  O A A

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an enployee of ttre Department of Taxation and Financer over 18 years of

agel and that on the 5th day of April , L9 7)t she served the wlthln

Notice of llecision (or Determination) by (eertlfied) mall upon EDWARD F. HOI{ARD

AND \ry\ryAN HOVSARD (representatlve of) the petitloner in the wlthin

proceeding, by encloslng a true copy thereof in a seeurely sealed PostPald

wraPPer addressed as follows: Edward F. and vyvyan lloward
65-20 Booth Street
Forest Hi1ls, New York 11374

and by deposltlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of lfew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltLoner herein and that the address set forth on said wraPPer is the lalt

known address of the (representative of the) petitloner.

Sworn to before me this

sth day of April , L9 72

AFFIDAVIT OF ilAILIIIG
OF NOTICE OT DECISION
BY (CERTITIED) I{AIT,



STATE OF NEW YORK
STATE TAX COM}IISSION

ln the l' latter of the Petitlon
:

o f
:

EDWARD F. HOVfARD ATiID VNryAN HOVIARD
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Art icle(s) 23 of the
Tax Law for  the (Vear(s)  1961,  L962,  z

l -963 and 1964-

State of New York
Countv of Albany

Lynn Wilson , being duly sworn, deposes and gays that

she is an employee of ttre Department of Taxation and Financer over'18 years of

age, end that on the 5th day of April , L9 72, she served the withln

Notice of Decision (or Determination) by (eertified) mall tipon DANIEL MILIJMAN

(representatlve of) the Petitioner in the rvithin

proceedinB, by enclosing a true copy thereof in a seeurely sealed postpatd

wrapper addressed as follows: Mr. Danie1 Millman
One East 42nd, Street
New York, New York

and by deposltlng sane enclosed in a postPaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post 0fflce Departrnent withln the State of ilew York.

Ttrat deponent further says that the said addressee is the (representative

of) petttl.oner herein and that the addregs set forth on said w?aPPer is the lact

known address of the (representatlve of the) Petitloner.

Sworn to before me this

of April , L9 72

ATFIDAVIT OF I.IAIIING
OF XOTICE OF DECISION
BY (CERTTTTED) l{aIL

day
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P]ease take not ice of the nmfl l i l  of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P l -e -ase  take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
?tt  of  the Tax Law any proceedlng

in court  to review an adverse decision must be comrnenced
within {  ml&f after the date of this not ice.

Any inqulr ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for rep1y.

Very

Hear ing  Of f i cer

c c Pet i t loner '  s  Repre  senta t ive
Law Buretu

\



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions

o f

EDVfARD F. HOWARD AATD Vr\ryAST HOWARD

for Redetermination of Deficiency or for
Refund of Unincorporated Business Tax
under Article 23 of the Tax Law for the
Years 1961,  1962,  1963 and 1964.

DECISION

Petitioners, Edward F. Itroward and Vyvlran Howard, have filed

petit ions for redetermination of d.eficiency or for refund of

unincorporated business tax under Article 23 of the Tax Law for

the years 196I ,  L962,  1963 and L964.  ( r i le  Nos.  I -a4L24AO and

I2L26OB7).  A formal  hear ing was held before Paul  B.  Coburn,

Hearing Off icer, at the off ices of the State Tax Commission,

8O Centre Street, New York, AIew York on Apri l  2I, L97I, dt

1:15 P.M. Petit ioners appeared by Daniel Mil lman, Esq. The

Income Tax Bureau appeared by Edward H. Best, Esq., (Albert ,t.

Ross i ,  Esq . ,  o f  Counse l ) .

ISSUE

I. Were the services rendered. by petitioner, Edward F. Iloward,

as an officer of The Eilward F. Howard Corporation so interrelated

and integrated with his activit ies in connection with his unineor-

porated business as to constitute part of a business regularly

carried on by him?

FINDINGS OF FACT

1. Petitioners, Edward F. Howard and \ft-rvyan Howard, filed

New York State unincorporated business tax returns for the years

1961, 1963 and L964. Ttrey reported as taxable income on these

returns the net income received from the unincorporated business,

but omitted from taxable income the salary paid to petitioner,
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Eilward F. Howard, by Ttre Edward F. Itroward Corporation. They did

not f i le an unincorporated business tax return for the year Lg62.

2. On March 15, 1965, the Income Tax Bureau issued a State-

ment of Audit Clranges against petitioners, E<lward F. Howard and

Yyqfan Howard, imposing unincorporated business tax for the year

1961 upon the salary income received by petitioner, Er.:lward F.

Howard, from TLre Edward F. Iloward Corporation, and accordingly

issued a Not ice of  Def ic iency in  the sum of  $206.1I .

3. On March 28, 1966, the Income Tax Bureau issued a State-

ment of Audit CLranges against petitioners, Edward F. Howard and

Vyr4lan Howard, imposing unincorporated business tax for the years

L962, L963 and 1964 upon the sa1ary received by petit ioner,

Eilward F. Howard, from The Edward F. Howard Corporation. It also

imposed a penalty for the year L962 for fai lure to f i le an unincor-

porated business tax return for said year. In accordance with the

aforesaid Statement of Audit Ctranges it  issued a Notice of

Def ic iency in  the sum of  $805.62.

4.  Dur ing the years 1961 ,  Lg62,  1963 and !964,  pet i t ioner ,

E<lward F. Howard, was the sole proprietor of Ttre Edward F. Howard

Company. Tkre company was engaged in the business of preparing

various types of booklets to be used generally by industrial

corporations for public relations purposes. These materials were

used by these corporations to obtain goodwill among their employees

and stockholders and in their communities. TLrese materials were

not used to se1l any part icular products or services of these

corporations. He devoted 50% of his t ime to the business affairs

of the company.

5.  Dur ing the years 1961,  1962,  1963 and L964,  pet i t ioner ,

Ed;ward F. Howard, was the sole stockholder and president of Ttre

Edward F. Itroward Corporation, a New York corporation subject to
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the corporate franchise tax und.er Article 9-A of ttre Tax Law.

He received a sa lary  f rom the corporat ion of  $7,800.00 in  1961,

$13 ,000 .00  i n  1962 ,  $9 ,880 .00  i n  1963 ,  and  $1 ,560 .00  i n  1964 .

Federal and New York State income taxes and social security tax

were withheld from the salary paid to him. He reflected tttis

income as wages on the New York State income tax resident returns.

He devoted 50% of his t ime to the business affairs of the

corporation.

6. During the years I96L, 1962, 1963 and 1964, Ttre Edward F.

Iloward Corporation was engaged in the business of preparing various

types of booklets to be used generally by industrial corporations

for sales and marketing purposes. Ttrese booklets were used by these

corporations to seIl their products or services. These materials

'were not used for public relations purposes by these corporations.

Ttre Edward F. Howard Corporation operated from ttre sane offices

and had the same telephone number as ltshe Edward F. Howard Company.

It had its own l ist ing in the telephone directory. I t  maintained

its own bank accounts, books of account, and job sheet records.

It filed its own New York City, New York State and Federal ineome,

franctrise, sales and miscellaneous tax returns. Ttre cl ients of

the corporation hrere generally not the same as the clients of the

company. Petit ioner's, Edward F. Howard's, activit ies on behalf

of both the company and the corporation consisted of soliciting

business, supervising the production of ttre booklets and generally

satisfying the needs of the cl ients.

CONCLUSIONS OF LAW

A. That ,ttre services rendered by petitioner, Edward F. Iloward,

dur ing the years 1961,  L962,  1963 and 1964 as an of f icer  o f  The

Edrrard F. Howard Corporation were not so interrelated and integrated

with his activit ies in connection with his unincorporated business
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as to constitute part of a business regularly carried on by him

and therefore the salary received by him as an off icer of said

corporation was exempt from the imposition of unincorporated

business tax in accordance with the meaning and intent of

section 703 (b) of the Tax Law.

B. That the aforesaid activit ies of petit ioner, Edward F,

Howard, d.uring the years 1961, 1962, 1963 and 1964, did not

constitute the carrying on of an unincorporated business and

his income derived therefrom was not subject, to unincorporated

business tax in accordance with the meaning and intent of section 703

of the Tax Law.

C. Ttrat the petitions of Edward F. Howard and Erqrran lloward

are granted and the notices of deficiency issued March 15, 1965

and March 28, L966 are cancelled.

DATED: Albany, New York
'^(4"./ 5/ /772.

STATE TAX COMI,IISSION

COMMISSI


