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STATE OF NEW YORK . .
STATE TAX COMMISSION

In the Matter of the Petition

of
RICHARD C. GUZEWICH : AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Busirness,

Taxes under Article(s) 23 of the
Tax Law for the (Year(s)1962 & 1963 :

State of New York
County of Albany

Rae Zimmerman being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 6rth day of April y 1972, she served the within
Notice of Decision (or De’termination) by (certified) mail upon
Richard C. Guzewich (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Richard C. Guzewich
21 Lower Woods Road
New Hartford, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

| That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this
6th day of aApril » 19 72 Coel At
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STATE OF NEW YORK ) .
STATE TAX COMMISSION

In the Matter of the Petition

of
RICHARD C. GUZEWICH : AFTIDAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business,
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1962 & 1963 .

State of New York
County of Albany

Rae Zimmemman | being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on théth day of April , 1972 | she served the within
Notice of Decision (or Determination) by (certified) mail upon

Charles L. Smith, Es{xepresentative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

Charles L. Smith, Esqg.
1017 Park Avenue
Utica, New York

wrapper addressed as follows:

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) undef the exclusive care and custody of
the United States Post Office Department within the State of New York.

| That deponent further says that the said addressee is the (representative
'of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this Py

/ﬂ
6th day of April y 1972




ST.ATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE =~ 'wewr

EDWARD ROOK

BUILDING 9, ROOM 214A

: SECRETARY TO
STATE TAX COMMISSION " STATE CAMPUS CoMMISSION
NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12227

A. BRUCE MANLEY AREA CODE 518

MILTON KOERNER - 4572655, 6, 7 ADDRESS YOUR REPLY TO

DATED : Albany, New York
April 6, 1972

Richard C. Guzewich
21 Iower Woods Road
New Hartford, New York

Dear Mr. Guzewich:

Please take notice of the Decision of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -
722 of the Tax Law any proceeding

in court to review an adverse decision must be commenced
within 4 months after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or -
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Very'tru yours,

L. Robert Leisner
Hearing Officer

cc Petitioner's Representative
Law Bureasu

-




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

DECISION
RICHARD C. GUZEWICH

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years 1962 and 1963.

Richard C. Guzewich petitioned for a redetermination of deficiencies
in unincorporated business taxes for the years 1962 and 1963.

A hearing was held at the offices of the State Tax Commission at
Utica, New York, on November 16, 1970, before L. Robert Leisner,
Hearing Officer. The petitioner was represented by Charles L. Smith,
Esg., and the Income Tax Bureau was represented by Edward H. Best, Esq.,
(Alexander Weiss, Esqg., of Counsel).

ISSUE

Were petitioners activities in teaching and operating a Dale
Carnegie School exempt as a profession from unincorporated business
tax under section 703 (c) of the Tax Law?

FINDINGS OF FACT

1. Petitioner, Richard C. Guzewich, timéiy filed New York State
personal income tax returns for the years 1962 and 1963, but did not
file unincorporated business tax returns for those years.

2. On March 27, 1967, the Income Tax Bureau under File Number
26199893 issued a notice of a determination of deficiencies in unin-
corporated business taxes for the years 1962 and 1963.

3. The taxpayer timely filed a petition for redetermination
of the deficiencies and asserted that his activities in teaching and
operating a franchised Dale Carnegie School were exempt as a profession

from unincorporated business tax under section 703 (¢) of the Tax Law.



—2-

4. The petitioner had passed the Dale Carnegie instructors:
course, and paid fees to a sponsor who held an area franchise.

5. In 1962, the petitioner's school had receipts of $33,475.00
and "Instruction and Franchise and Sales Instruction" expenses of
$14,388.37. He also had general expenses which produced net income
of $13,510.48. 1In 1963, he had receipts of $48,792.50 and similar
franchise and instruction expenses as well as general expenses soO
that his net income from the school was $13,5§2.6l.

Petitioner had at one time, prior to the years in issue, taught
physics and mathematics. The petitioner was licensed to teach in
the»secondary schools, but there is no evidence that this was a
required qualification for teaching the Dale Carnegie courses.

CONCLUSIONS OF LAW

A. More than 20% of the petitioner's gross income went for the
payment of sponsor fees and payments for instruction and sales instruc-
tion by others which had the immediaté effect of reducing the amount
of gross income attributable and available for taxpayer's personal

services below the 80% level fixed by statute. Matter of Hewitt v

Bates, 297 N.Y. 239, at 243.

B. Petitioner's activities in teaching and operating a Dale
Carnegie School were not exempt from unincorporated business tax
under section 703 (c) of the Tax Law.

C. The petition is denied and the determination of deficiencies
in unincorporated business taxes for the years 1962 and 1963 is
sustained. ’

D. Pursuant to the Tax Law, interest shall be added to the total

amount due until paid.

DATED: Albany, New York STATE TAX COMMISSION

é%%nub/7 é>/(/ 772

COMMISSIONER
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) S1'ATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

EDWARD ROOK
SECRETARY TO

BUILDING 9, ROOM 214A
STATE TAX COMMISSION

STATE CAMPUS COMMISSION
NORMAN F, GALLMAN, PRESIDENT ALBANY, N. Y. 12227
A. BRUCE MANLEY AREA CODE 518
MILTON KOERNER 4572655, 6, 7 ADDRESS YOUR REPLY TO

DATED: Albany, New York
April 6, 1972

Richard C. Guzewich
21 Iower Woods Road
New Hartford, New York

Dear Mr. Guzewich:

Please take notice of the Decision of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -
722 of the Tax Law any proceeding

in court to review an adverse decision must be commenced
within 4 months after the date of this notice.

Any inquiries concerning the computation of tax due or
re fund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Very tr yours,

Ll

I.. Robert Leisner
Hearing Officer

cc Petitioner's Representative
Law Bureau
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- STATE OF NEW YORK
- STATE TAX COMMISSION

.zn.the‘uatter'otﬁthégPbtiﬁion"' 1 ;1A:
' - DECISION . . .
- nxcnann c.»euznwxca L . ~ L
 ”!0: a Rodetermination of a Duficiency B
~or for Refund of Unincorporated Business -

Taxes under Article 23 of the Tax law 1
‘for the Ybarn 1962 and 1963. '

\ Riehard Cc. Gu:ewich petitioned for . a redotermination of da!iciinciaa
4$;in uninaorporatad bulinosn tiuul*tbr ﬁho yenr- 1962 and 1963 '
. | 'A hearing was held at the offlces of the Statc Tax COmminsion lt
vfotica, New York,. on Nbvanbar 16, 1970. bﬂto:e Le: adbe:t Leilncr, ;ff‘ |
E ,faeafing«offiae:. The‘potitionhr was represented by charles L. aniﬁh.;.v ,
Ffaf!aq., and the !ncame Thx Buraau was represanted by ndwnrd H. Bo:t. Ilq', }5
(Aloxander Wbila, Eeq.. 01 COunsol). S D g
 Were petitionars activitiaa in teaching and opernting a nulo ;H;7>'ﬁx
. Caxnogie 8dhoo1 exampt as a profeaaion from unincorporated buulnoa; f'* :
tax under saction 703(c) of the Tax Law? ‘ ‘ B
o FINDINGS OF FACT | | | S
1. Petitioncr, Richard C. Guzawich, timely filed New Yb!k SEatcfl' |
fspatsonal 1ncoma tax returns for the years 1962 and 1963, but did not 1ip-?7
f ;f11e unincorporated'business tax returns for those years, w0
L 2. on March 27. 1967. the Income Tax Bureau under 2110 Number o
2 ;'26199893 issued a~notice of a dotermination of deticiencies,1n.unin-;;£m;::
"corporated busine:a taxea for the yearu 1962 and 1963. “' |
s 3. The taxpayer timely filed a potttion for rodetaxmination
. of the doficiancie: and asserted that his activitias in toaching and |
»Q*f'oporating a franehiacd Dale Cnrnagie Bchool were excmpt aa—. prof-s:ion  iﬁ
:Afrom unineorporatad businons tax under ccetion 703(&) of the Thx Luw
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 coursc. and paid tan- to a aponaor uhn'hn&d un area frandhitc.

) 5, ‘In 1962, the petiticne:'s sahool had rcceiptn of. $33 475 00 '
and "Instruction and Franchiaa nnd s;lea Instructton expcntcs b!

| $L4.388 37.. Ha alao had gcneral expcnae- whicn produced nct 1ncomo
of $13,510.48. In 1963, he had roccipta of $48,792.50 and -mnar_, i

f:anchise and- 1nstruction exponses aa woll as general expcn:ot#
that his net income from the -chool wa: 813,572, 61.iA1 _ ‘_L“
Petitionar had at one timo. prior to ‘the yolrt 1n il-uc. tludht
phyaic: and mnthematiéa. Tha petitioner was lieonnod to teadh in f‘”‘/ 
‘the aecondaxy schools, but ﬁhero ia no ovidence that thi- ah e

rOQuired qualification for toaching the Dale Carnggi, eour..._ w111377?«2¥7

o : %cmsxoua OF LAW N .
‘53.‘ More than 20% of ﬁhe pntitionor's gross 1ncomo.w¢nt !ox Ehe L

paymont of aponaor £ees and payments for in-truation and aulo- inntruc-‘:;f
tion by others whidh had the immcdiatc effoct of rcducing tho lnount
‘ot gross incomo attributdble and availablc tor taxpayer'- pur-onal
Kservicea below the 80% level fixed by atatuto. ’ o
jm 297 N.Y. 239, at 243.,”' :
,B. Potitioner s activities in tcadhing und opcratlng ‘ °‘ ’ o
| Carnegie School were not oxempt from unincorporntad businosifttx izﬁif""“ 
 under section 703 (c) of ‘the Tax Law. - “1”l ,;f S
¢, The potition is deniad and the. determination of d.!iuioheic- ;:Mi

‘in uninaorporatcd husineas taxe- for the years 1962 ‘and 1963 1,%
“luStained : e R

’D., Pursuant to the Thx Law, intereot ahall be addcd to ﬁha tytal §f{f
amount due untillpaid. el;v } '

o y L 5 ; N

, nATED: Alhany, Ncw~¥b:k'

ﬂ;%/ ¢, 1§70

. COMMISSIONER
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