
STATE OF IIEW YORK
STATE TAX COMHISSION

In the llatter of the Petitlon
:

of

PETER GLADSTONE 
:

3

For a Redetermination of a Deficlency or
a Refund of Unincorporated Business:
Taxes under Art icle(s\ ZS of the
Tax law for the (Year(s\ 1962, L963 & 1964

%ta.z,,&lsz
/?6-'a3 * a,/

AFTIDAVIT OF }IAILIIIG
OF NOTICE OT DECISIOII
sv (cEntrFrED) t{art

State of New York
County of Albany

Ivlartha Funarq being duly sworn I deposes and says that

she is an employee of the l),epartment of Taxation and Financer over 18 years of

age, and that on the 3rd tlay of l4ay , Lg 72, she served the wlthln

Notice of Decision (or Determination) by (eertified) mall ripon Pet,er Gladstone

(representattve of) the petitl.oner in the wlthin

proceeding, by enclosing a Erue copy thereof in a seeurely sealed postpald

wrapper addressed as follows: 
;;;.;.r"*.*Hl:
New York, New York

and by deposlting same enclosed in a postpatd properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Deparfitent withln the State of lfew York.

Ttrat deponent further says that the said addressee ia the (representative

of) petitLone.r hereLn and that the addreos set forth on sald wraPPer ia the lart

known address of the (representatlve of the) Petitloner.

Sworn to

3rd day

before me this

of lvlay ,  Lg72'



STATE OF }IEW YORK
STATE TAX COM}IISSION

ln the l' latter of the Petition
:

of

PETER GLADSTOT\IE :

:
For a Redetermination of a Deflciency or
a Refund of Unincorporated Business :
Taxes under Art icle(s) 23 of the
Tax law for  the (Year(s l  L962,  L963 &:1964

State of New York
CounW of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 3rd tlay of l{ay , Lq 72, she served the wlthln

Notice of l)'ecision (or Determination) by (eertlfied) mall upon Margolin & Sedl-er

(representatlve of) the Petitloner in the wlthln

proceedlngr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Margolin & Sedler
57O Seventh Avenue
New York, New York 10018

and by deposlting sane enclosed in a postpald properly addressed wraPPer ln a

(post office or official depository) under the exclugive care and cuetody of

the tlnlted States Post Office Deparbnent withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltlone3 herein and that the addrees set forth on said wraPPer ig the laat

known address of the (representatlve of the) petitloner.

Sworn to before me this

of !{ay

ATFIDAVIT OF },IAIIING
OF NOTICE OT DECISION
BY (cERrrFrED) MAIL

3rd



STATE TAX COTVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK .

DEPARTMENT OF TAXATION AND FINANCE
BUILD|NG 9, R00{ 2l4A

STATE CAMPUS
ALBANY, N. Y. 122n

AREA COOE 518

457 -2655 ,6 .7

sr^r' t^r aorr,l'o*
HtAttxo uxtT

EDUARO ROOK

StctgtatY to
coMMl33tox

ADDIISt YOUi IEPLY TO

htrilr Albany l  New York

ililr tt lttt

ht s Oldrtm
{CO hdh erEm
h ScA. lfr &rt

nrr lr. Ohtrtmrr

Please take notice of the !ff i l f i  of
the State Tax Commiss ion enclosed herewi th.

P]ease take fur ther  not ice |hat  pursuant  , to  sect ion(  s)
?tt of the Tax Law any proceedlng

in court to revlew an adverse declsion must be commenced
wi th in*  h l t f  a f ter  the date of  th is  not ice.

Any inquir ies concerning the computation of tax due or
refund a l lowed in  accordance wi th  th is  dec is lon or
concern ing any other  mat ter  re la t ing hereto may be
addressed to the unders iqned.  .  These wi l l  be referred
to the proper party for reply.

cc  Pet i t loner r  s  Representa t lve
Law Buretu

r i n g  O f f i c e r
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STATE OF NE9il YORK

STATE TAX COMMISSTON

In the Matter of the Petition :

o f

PETER GLADSTONE : DECISION

for Redetermination of Deficiency or :
for Refund of Unincorporated Business :
Tax under Article 23 of the Tax Law for 3
the Years L962,  1963 and 1964.  :

Petit ioner, Peter Gladstone, has f i led a petit ion for

redetermination of deficiency or for refund of unincorporated

business tax under Art icle 23 of tJre Tax Law for the years L962,
J

, t j= j *  Ls64.  (F i le  No.  26113143) .  A formal  hear ing was held

before Paul B. Coburn, Hearing Off icer, at the off ices of tJle

State Tax Commission, 80 Centre Street, New York, New York, on

August L7, 1971, dt 9:45 A.M. Petit ioner appeared by Ben. Margo1in,

C.P.A. The fncome Tax Bureau appeared by Edward H. Best, Esq.,

(A lbe r t  J .  Ross i ,  Esq [ . ,  o f  Counse l ) .

ISSUE

Did peti. t igner, Peter Gladston€'s, activit ies as a contact

man for Bulova Watch Company, Avco Corporation and S.J. Wain 
"o.,

during tJle years 1962, 1963 and Lg64 constitute ttre carrying on

of an unincorporated business?

F'INDINGS OF FACT

1. Petit ioner, Peter Gladstone, and his wife f i led New York

State income tax resident returns for the years L962, 1963 and 1964.

He did not file New York State unincorporated business tax returns

for  sa id years.

2. On AugusL 21, 1967, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioner, Peter Gladstone, imposing

unincorporated business tax upon the income received by him from
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his activit ies as a contact man during the years 1962, 1963 and

L964 and accordingly issued a Notice of Deficiency in the sum

o f  $1 ,  504 .38 .

3.  For  twenty years pr ior  to  L962,  pet i t ioner ,  Peter  Gladstone,

was employed as a contact man, primari ly on government contracts,

for Bulova Watch Company. He handled the public relations with

government agencies with whom Bulova Watch Company had contracts

or wished to obtain contracts. He became 65 years of age in 1961.

Due to the restrictions of the company pension plan he was no

longer permitted to be an employee of the company and his employ-

ment was terminated.

4. In L962, Bulova Watch Corporation retained petit ioner,

Peter Gladstone, as a public relat, ions consultant. He continued

to do the same type of work as when he had been employed by the

company. In 1962 and 1963, he did similar work for Avco Corporation.

In  1962,  he a lso carr ied out  one ass ignment  for  S.J .  Wain Co.  He

received fees from the various companies pursuant to oral agreements

negotiated between them. Itrey did not withhold Federal- or New York

State income taxes or social security tax from the compensation Paid

to him. Ttrey did not reimburse him for entertaj-nment expenses.

He was reimbursed for traveling expenses. l l trey did not exercise

any substantial supervision or control over his activit ies as a

contact man.

CONCLUSIONS OF LAW

A. ftrat the income received by petit ioner, Peter Gladstone,

from Bulova Watch Company, Avco Corporation and S.J. Wain Co. during

tlre years L962, 1963 and L964 constituted income from his regular

business as a contact man and not compensation as an employee exempt

from the imposit ion of unincorporated business tax in accordance

with the meaning and intent of section 703 (b) of the Tax Law.
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B. ftrat the aforesaid activit ies of petit ioner, Peter

Gladstone, during ttre years L962, 1963 and L964 constituted the

carrying on of an unincorporated business and his income derived

therefrom was subject to ttre unincorporated business tax in

accordance with the meaninq and intent of section 7O3 of the

Tax Law.

C. that the petit ion of Peter Gladstone is denied and the

Not , ice of  Def ic iency issued August  21,  1967,  is  susta ined.

DATED: Albany, New York
2-xLLa /?7*r

STATE TA)C COMIqISSION

COMMISSI

COMMISS


