
STATE OT TET YONX
SfATE TAX COIOIISSIOII

In thc Mattcr of the Petltlon
t

of

ROBERT FROETILICH :

t
For a Redctermlnatlon of a lleflcl.ency or
a Refond of Unincorporated Businessr
Taxee under Arttcle(s) ZZ of thc
Tax law for the (year(e) Lg64 r

State of lfen York
County of Albany

Martha Funaro , belng duly oworn, depoaes and rayr that

she Ls an enployee of the llepartnent of ?axatlon and Plnanccr ovcr 18 years of

agel and that on the 3l-st day of August , L972 , shc cervcd thc wlthln

lfotlce of llecislon (or Determlnatton) by (ccrtlfted) natl upon Robert Froetrlich

(repreeentatlve of) the petltloncr tn thc rlthtn

proeeedlngl by enclooing I true copy thcreof Ln a seeurely eealed portpald

wrapper addrceged as follorsr Robert Froehlich

A:.5l"ff;:*:''o'*"$o,r r1z3e
and by dcpoeltlng eme encloeed ln a postpll.d pnopcrly addreeccd rraplnr ln a

(post offlce or offlclal deSncltory) under the exclualvc care end cuttedy of

the llnlted tltateg Post Offlce Delnrtncnt wlthln the State of lfo lork.

lhat tleponent frrther BayE that the sald addresree ta thc (rcprcecrtatlve

of) pctttl.oner hereln and that the addrcss eet f,orth on aal.d rrrppcr 1r the lart

knovn addrese of the (relneeentatlvc of thc) lntltimer.

Snorn to before nc thls

31st day of August

ATFIDAVIT OF }ITILilE
OF KNICE OT IECISIOT
By (cEmrrrDD) xrn

t L972.



STATE OT TEW YORK
STATE TAX COHIiISSIOII

In thc Mattcr of the Petltlon
:

of

ROBERT & EILEEN FROEITI,ICH 
:

t
For a Redcteml.natl.on of a Deflelency or
a Refirnd of Unincorporated Businessr
Taxee under Arttele(s) 23 of the
Tax law for the (Year(s) L964 :

State of lfo York
County of Albany

Martha Funaro , belng duly awornl depoees and ceyr that

she is an enployee of the llepartnent of Taxatlon and Financca ovcr 18 years of

a8er and that on the 2lstday of frrgust t L972 I she servcd thc rlthfir

lfotlce of Ilecialon (or Determl.natlon) by (ccrtifled) naLL upon Robert &

Eileen Froehlich (repeeentatl.ve of) the petltloner tn thc rtthtn

proceedingl by eneloel.ng a true coly thereof Ln a seeurely scaled lmrtpatd

wrapper addressed as follosr Robert & Eileen Froehlich

f?;i3,*3:"*J';:;i
and by depoaltLng eme enclosed in a postpald properly addresgcd rrappcr ln a

(post offlce q officlal depocltory) under the exclugivc care erd cuttody of

the llnlted States Poct 0fflce Dclnrtlcnt wtthln the State of lfet lork.

Ttrat deponent frrther sayE that the satd addrecce ts the (rcpreocutatlve

of) petltl.oner herein and that the addrcec eet f,orth on eaid rrrpp€r lc thc lart

known addrege of the (repreeentatlvc of thc) lntltlorer.

Sworn to before ne thls

21st day of August

AFFIDAVIT OT UAIIIIIG
0F notrcD 0r DB0ISIoI
BY (CERTTFTED) HtIr,

,  L97Z



STATE OF IIEI{ YORK
STATE TAX COilltISSIoil

In thc l{atter of the Petltlon 
o

of
ROBERT & EILEEN FROFTfiICII !

3
For a Redctermlnatlon of a lleflcl.ency or
a Refund of thincorporated Business r
Taxes under Artfcfe(i) ZZ of the
Tax Iaw for the (Year(s) Lg64 r

ATFIDAVIT OF UAILIre
OF TOTICE OF DECISIOX
sY (cERTrrrDD) lorL

State of Ns York
County of Albany

Martha Funaro r belng duly eworn, depoaee and aayr that

she ls an ernployee of the Ilepartnent of laxatl.on and Financcr oycr 18 years of

agel ard that on the 21st day of August , L9721 shc rerrrcd thc wlthln

llotlce of Decislon (or Deternlnatton) by (ccrttffed) nalJ. upoa Ant?rony R.

Ullmann, Esq. (repreeentatlve of) the petltl.oner tn thc rlthtn

proceedl.ngl by encloslng a true copy thcreof ln a securely sealed portpatd

wrapper addrcesed as folloysr Anthony R. Ullmann, Esq.'

iH Hii:"$"fli3l; 10016
and by depoeltlng eme errclosed in a poatpald properly addresscd rrapper ln a

(post offlce or offlclal. depsttory) under the exclucl.vc care and cuetedy of

the llnited States Post Offlce Delnrbcnt wtthln the State of lfcr lork.

Ttrat deponent frrther eaya that the gald addrecree te thc (reltrcacutatlve

of) petltl.oner herein and that the addrcss get forth on aaid rrel,p€r le the lart

known address of the (repreeentatlvc of thc) lntltlmer.

Sworo to before nc thls

21st day of August ,  L972



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E 5 I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROSi 2I4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 5 , 7

orttor Albany, New York

*ryrurt Slr l9?l

f,Scrt * fr,Irm tMlftcft
45*10 lttn{ ftrmt
lfuthtnelr lrtr Srtr

[rlr &, & trt. tro*Il.c*r

Please take notice of the mdt|tf,
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to f*ttfOft ?21
the Tax Law any proceeding in court to review an adverse decision

ITATE lAr COMMtSt|o|I

HEAirXe UXIT

EDTARO ROOK

tECtE?AtV TO
coMMr9t lox

ADOigSg VoUt TEPLY T0

of

must be commenced within { F0ltf
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.t2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ROBERT & EILEEN FROEHLICH

for  Redeterminat i -on of  Def lc lency or
fo:r Refund. of Unincorporated Business
Tax unden Art icle 23 of the Tax Law
fon the year 1964

DECISION

pet i t ioners,  Rober t  Froehl lch and Ei leen Froehl ich have f l Ied

a pet i t ion for  nedeterTnlnat lon of  def lc iency or"  for  r :e fund of

unincorporated business tax under  Ar t ic le  23 of  the Tax Law fot :

the year 1964. (Fi le No. L2L27OTI) A formal heaning was held

befone Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commiss ion,  BO Centne Stneet ,  New York,  New York,  oo

Sep tember  24 ,  I 97O,  a t  1 :15  P .M.  Pe t l t i one rs  appear :ed  by  An thony  R '

Ul lmann,  C.P.A.  The Tncome Tax Bureau appeared by Edwand H'  Best '

Esq . ,  (A lben t  J .  Ross i ,  Esq .  o f  Counso l ) .

FINDINGS OF FACT

1. Pet i t ionen, Robert  Froehl i -ch,  f l1ed a New Yonk stato

Unincorporated Business Tax Return for  the year 1964. He neponted

as total  income from business on this neturn his net pnof l t  fnom hls

unincorponated real  estate bnokerage business. He omlt ted fnom total

income fnom business the salary of  $35'OOO.00 he recelved fnom

Robert  Froehl ich Funding Co.,  fnc. .  and $3r71+l+.01 of  income fnom othen

sources .

2.  0n July 31, Lg67, the Income Tax Bureau issued a statement

of  audl t  changes against  pet l t ioner '  Robert  Froehl ich,  imposlng

un incorpora ted  bus iness  tax  upon the  sa lany  o f  $35,O00 '00  rece lved

by him dur.ing the year 1964 fnom Robert Froehlich Funding Co', Inc'

ana $3r744.01 of  income from othep sources and accondingly lssued

a  no t i ce  o f  de f i c iency  in  the  sum o f  $L '729 .37 .
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3.  D.rn ing the yean l .964 pet i t ioner ,  Rober t  Froehl ich,  conducted

a real  estate brokerage business as an unlncorporated propnietonship.

l+ .  Duning the year  1-964 pet i t ioner ,  Robent  Froehl ich,  was a lso

the Chief  Execut ive Of f icen of  Robent  Fr"oehl ich Funding Co.r  Inc. '  a

corponat ion founded by h im ln  1959.  He was paid a sa lary  of  $35 '000.00

fo r  h i s  se rv i ces  to  the  co rpo ra t i on .  He  re f l ec ted  th i s  i ncome as

saLary on h is  Lg6t+ New Yonk State fncome Tax Resident  Retunn.  . "

5 ,  Rober t  Froehl ich Fr . rnd ing Co. ,  Inc. ,  dur ing the year  195\  was

so1e1y a mortgage broker  engaged in  the business of  buy ing,  se l1- ing

and p lac ing mor" tgages in  Nassau and Suf fo lk  Count ies.  As par t  o f  l ts

business i t  on ig inated and serv iced.  FI IA and UA mortgages.  Unden the

regulatlons of the Federal Housi-ng Administration one of the nequinements

for  a  pr ivate bus iness organizat ion that  or ig inated FHA mortgages was

that i t  be incorporated. It  would obtain bulk mortgage corrunittments

f rom lending lnst l tu t ions and would then p lace these funds in

lnd iv idual  mortgages.  As Chief  Execut ive 0f f icer  o f  the conpor"at ion,

pet i t ionern,  Robent  Fnoehl ich,  secured montgage commit tments fnom

var ious Iending i .nst i tu t ions,  so l lc i ted mortgage busLness fnom neal

estate brokers and gener :a l Iy  supenvlsed the corporat lonts  of f lce and

i t s  f ou r  o r "  f i ve  emp loyees .

6.  Pet i t ioner ,  Rober" t  Fnoehl ich,  on the othen hand,  dunlng the

year  1964,  as an ind. i -v ldual  propr ie tor ,  was engaged in  the real

estate brokerage business in  Nassau and Suf fo lk  count ies.  He had

four  or  f ive sepanate real  estate brokerage of f ices whenein h 'e

employed real  estate sa lesmen.  Conrn iss ions were denived as a resul t

of bringing about the purchase aRd sale of real pnoperty. I Ie placed

adver t is i rg ,  superv isod the sa lesmen and genera l ly  ran the buslness.

7.  Drr ing the year  L964,  the two onganizat lons had sepanate

of f ices.  Each organizat ion had i ts  own fu l l  t ime employees.  At  no

t ime was any of  the real  estate bnokerage buslness condueted f rom the

corpor"at ionts  of f ice or  the montgage bnokerage business conducted

fnom the real  estate brokenage of f ices.  The neal  estate br"okenage
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business referred about  5O1i '  o f  i ts  mortgage appl lcat lons to  the

cor :porat ion.  f l r is  a lso represented about  50% of  the montgage

broker"age business done by the conponat i -on.  fhe rest  o f  the

montgage broker"age business done by the corporat lon was wi th  rea l

estate brokers who were compet i tons of  the real  estate brokenage

bus iness .

B.  The sum of  $3,7h4.of  nepor ted by pet i t ioner ,  Robent  Froetr l lch,

as income f rorn other  sources for  the year  f964 consis ted.  bas lca l ly  o f

cormnissions paid to him by heatlng and o11 companles and gardeners in

consideration for his recommending customer^s to them. 'Ol ' l  occaslbn

the customers he recornmended wene per.sons to whom he had sold a home.

CONCLUSIONS OF LAW

A. That  the serv ices rendened by pet i t ioner ,  Robent  Fnoehl lch,

dur ing the year  1964 as an of f icen of  Rober t  Fnoehl ieh Funding Co. ,

I nc . ,  we re  no t  so  l n teg ra ted  and  i n te rue la ted  w i th  h i s  ac t i v l t i es  i n

connect ion wi th  h ls  un incorporated real  estate brokerage buslness as

to const i tu te par t  o f  a  bus iness regulanly  carr ied on by h lm and

the r "e fo re  the  sa lany  o f  $35 ,000 .00  rece i ved  by  h im  fo r  senv i ces  as

an of f icer  o f  the corporat ion was exempt  f r "om the imposi t lon of

unincorporated business tax in  accordance wi th  the meaning and

i -n ten t  o f  Sec t i on  703 (b )  o f  t he  Tax  Law.

B.  TLrat  the afonesaj .d  act iv i t les of  pet i t loner ,  Rober t  Fnoehl lch,

on betra l f  o f  the conporat ion dur ing the year  1964 d id not  const l tu te

the carnying on of an uninconponated. business and hls incorne denlved

theref rom was not  subject  to  unLncorponated business tax ln  accondance

wi th the meaning and in tent  o f 'Sect ion 7O3 of  the Tax Law.
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MEMORATIDl,l1l'

DATE:

Iqr. Louis Etl inger
Attention Mr. Floyd Worden
Income Tax Bureau
Room LO4, Building #8

FauL B.  Coburn,  Hear ing Of f icer
Hearing Unit
Room 2L4a,  Bui ld ing #9

r/z>

SOCIAI,  SECURITY NO.:

Cfl-cs-lrly

\

{//

TO:

FROM:

Please advise as to the last known address for the
above named taxpayer.

RE: ( cgEfrT Feo€Ht-tcH

Taxpayer ' s  l as t  known  address  i s :

J

lct'| ( nzJlu-'^*

3o lvooDHOtLav{

Er<EAT Rtv ER,

Ko nD

N.r. tn 3q


