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STATE OF XEI{ YONK
srATE TAX C$lofiSsrot{

In thc l{attcr of the Petltlon

of

FREIDAY & COMPAilTY
t

Por a Redcternftutlon of a lleftclency or
a Refirnd of Unincorporated Business3

ATFIOAVIT OF loII'Ire
OF X}TICE OD DECI3MT
BY (CEmrrIDD) nrn

laxec under Artlcle(s) 23 of thc
Tar law for the (Year&) 1966 :

State of lfen York
County of Albeny

JOYCE S. VA}I PATTEN , belng duly mornl deporee and uyr that

she ls an employee of tha lbpartnent of Taxatlon and Pl,nancca ovcr 18 yeus of

ager and that on the lst daX of Decenflceru L972r Bhc rcrvcd thc wtthtl

lfo,tlce of Deciston M (ccrtifled) lall upoa Jack Wong

_ (repreeentatlve of) the petlttoncr ln thc rlthtn

poceedtrgl by eneloal.ng a true copy thereof ln a eeeurely eealcd portpal.d

wrappeli addrcased as follors: !Ir. Jack wong
Oppenheim, Appel, Dixon & Co.
140 Broadway

and by dcpoeltlng sme encloeed rNeflpxssuE%p&sFaaartoa9gi rrappcr rn r
(post offl.ce c offlclal depritory) under the excluclvc crre end curtcdy of

the llnlted tltates Post Offlce Departlcrt wlthln the State of lfcr lort.

That deponeuit further aayo that the aald addrecree le thc (rqrcecatatlve

of) petltl.oner hcreln and that the addrcsc eet frrth on rald rrrtper lr tbc leet

knorm addrese of the (rclneeentatlvc of thc) pctltlmcr.

Srorn to before ne thlg

lst day ofpscember ,  r9tz.



STATE OF IIEI{ YORK
STATI TAX COU}I$SIOT

In thc Mattcr of the PetltLon
I

of

FREIDAY & COMPA}T:T 
:

t
For a Redcternl{utlon of a l}eftcl.ency or
a Refrnd of Unincorporated Businesq
Iaxee under Arftele(e) 23 of thc
Tax law for the (Year(d Lg66 !

State of Nery York
Gotmty of Albany

JOYCE S. VA}l PATTEN ; belng duly mornl deporec and leyr that

she ls an empl.oyee of thc Departucnt of Taxatlo,n and Fl,nenccr ovcr lt yeara of

agel and that on the lst d6y of December , Lg72r ahc ccrvcd thc wlthtn

lfotlce of llecialon (M by (ccrtlfled) na{L upoa Freiday &

Company (@ the petltloncr tn thc rtthtn

proceedl.ngr by encloelng a true copy thereof Ln a oecurely eealed portpal.d

nrapper addreeged ac follosr Freiday & company
50 Broad Street
New York, New York 10006

and by deporltftrg soe.enclosed Ln a poatpeLd poperly addresscd rrappcr ln a

(post offlce c offlclal delncltory) under the exclueivc care rnd cuttedy of

the llnlted $tater Pogt Offlcc llelnrtlcrrt wtthln the State of lfer IorL.

Ttrat ileponent further eayo that the sald addreseee te thc (rcprcccutatlve

of) petltl.oner hereln and that the addrcss set forth on tatd Erpp.r le the lalt

knornr addreae of the (rclnesentatl,vc of thc) lntltlmero

AfFIDAYIT OT HIIIIIilE
OF NOIICE OT DECISIOT
8f, (CEmrFrDD) rr&

Sworn to before.ne thls



STATEOF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E I { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, Rooli 2I4A

STATE CAMPUS
ALBANY, N.Y. l2zn

AREA CODE 5IA

4 5 7 - 2 6 5 5 , 6 . 7

Da1tr.ll Albany, New York

ot!<^'*^/*.- (, 1?z --

of

?f l . r1
decrsron

after

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

tISr e. tHIl
HEARING OFFICER

Petitioner's Representative
Law Bureau

EOfARO nOOK

ttctttltv ?o
couratt!tox

AODtttt rout ttPlv t0

m*rFr

trrfdry r firfr{l
;0 frod ltrrt,
lrr

llctlmr

Please take notice of the Dfgtfl66
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to 
11ftlg6

the Tax Law any proceeding in court to review an ridverse
must be commenced within lgnf pmff
the date of this notice.

I  v r  -

ttaTt?AI COraMtt!loL

AD-r.L2 (7 /?O)
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STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the petit ion

o f

FREIDAY AND COMPANY

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  L966.

DECISION

l ' reiday and Company f i led a petit ion for a redetermination- of.

a  def ic iency dated March 30,  L97O, in  un incorporated business taxes

under  Ar t ic le  23 of  the Tax Law for  the year  1966.

A hear ing was held on June 25,  L97L,  € l t  the of f ices of  the

State Tax Commiss ion,  B0 Centre Street ,  New york Ci ty ,  before

Nigel G. wright, Hearing off icer. , fack wong, of oppenheim, Appel,

D ixon  &  co . ,  c .p .A . ' s  rep resen ted  pe t i t i one rs .  Edward  H .  Bes t ,

Esq.  (Francis  X.  Boylan,  Esq. ,  a f  counsel )  represented the rncome

Tax Bureau.

The record of said hearing has been duly examined and

cons idered.

ISSUE

The issue in this case is whether the gain from the sale of

a stock exchange seat is income of the petit ioner stock exchange f irm.

FINDINGS OF FACT

1. Petit ioner is engaged in the business of a stockbroker

in New York City and is a member firm of the New York Stock Exchange.

Par t  o f  the i r  bus iness is  to  act  as specia l is ts  on t t re  f loor  of  the

Exchange.
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2.  Tn L962,  Mr.  V incent  La Frence,  became a genera l  par tner

of Freiday and Company. Prior thereto he had been a member of the

stock brokerage f irm of La Frence & Carmichael which had dissolved.

Mr. La Frence had owned his own stock exchange seat in connection there-

with. However, he had not yet paid in fuII for such seat and Freiday

and Company agreed. to loan him suff icient funds ax 6% interest to

purchase ful l  ownership thereof.

3. The partnership agreement provided as fol lows: Mr. La Frence

would contribute to the partnership the use of the stock exchange'

seat. Apart from trades for his owrr account al l  income derived from

the use of said seat would be income of the partnership. The proceeds

of the sale of any stock exchange seat would be the property of the

individual partner and the f irm would have no interest in any increase

nor  any l iab i l i ty  for  any decrease in  va lue of  any such seats.

Mr.  La 'Frencers seat  however ,  was encumbered by the loan f rom the

firm. For the use of the seat the f irm paid the partner interest at

the rate of 6% upon the value of such seat as revalued quarterly by

reference to  sa les of  o ther  seats.

4. Mr. La Frence sold his stock exchange seat on February 29,

L966. He put addit ional capital in the partnership and continued

as "both a general and l imited partner" under a new partnership

agreement dated March !, L966.

5.  The def ic iency in  issue amounts to  $5,225.84 p lus in terest

o f  $927  . 38  f o r  a  t o ta l  o f  $6 ,153 .22 .

CONCLUSIONS OF LAW

The stock exchange seat in question was an asset of the f irm
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as a matter of law and the gain thereon is subject to tax. (See

Greqorv & Sons,  State Tax Commiss ion,  June 19,  L972.)

DATED: Albany, New York

December  1 ,  L972

STATE TA)C COMMISSION

COMMISSIONER


