
STATE OF IIEtr, YORK
STATE TAX COMXISSION

In the Hatter of the Petitton
:

of
TTY FOSTER & AI\TNE FOSTER :

:
For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Busin-ess 3

AFFIDAVIT OF I.IAILING
OF NOTICE OF DECISIO}I
BY (CERTTFTED) t{Arr

Taxes under Artiele(s) 23 of the
Tax Law for the (Vear(s) 1962 3

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 19th day of January t L972 , she served the wlthtn

Notice of Decision (or Determination) by (eertified) mall upon Hy Foster &

Anne Foster (representatlve of) the petitLoner in the wlthln

proceedin9, by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Hy Foster & Anne Foster

*:"S3ff,'I:I:, New York
and by deposltlng same enclosed in a postpaid properly addressed r*rapper in a

(post office or official deposltory) under the exclusive care and cuetody of

the Unlted States Post Office Department withln the State of Ner York.

fitat deponent further says that the said addressee is the (representatfve

of) petitloner hereln and that the addrees set forth on said wrapper is the lact

known address of the (representatlve of the) petitloner.

Sworn to before me this

19th day of ,fanuary t L97Z



STATE OF NElr' YORK
STATE TAX COM}IISSION

In the l,latter

IIY FOSTER

the Petltion

ASTNE FOSTER : APFIDAVIT OF MAItIilC
OF IIOTICE OF DECISION
BY (CERTTFTED) l,lalt

of

of
&

:
Por a Redetennination of a l),eficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) 23 of the
Tax law for the (Year(s) ]:962 :

State of New York
County of Albany

Martha Funaro , bel.ng duly sworn, deposes and says that

she is an employee of the l)'epartment of Taxatlon and Finance, over 18 years of

a8er and that on the 19t]r day of January , L9 72, she served the nithln

llotice of Decision (or Determination) by (certlfied) mall upon I{z Foster &

Anne Foster (representatl.ve of) the petitloner in the wlthin

proeeedingr by enclosing a true copy thereof in a securely sealed postpatd

wraPPer addressed as follows: Selzmour S. Seiden, C.p.A.
386 Park Avenue Soutlt
New York, Alew York 10016

and by deposltlng sane errclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) undc the exclusive care and cuetody of

the United $tates Pogt OFflce Department withln the State of llew York.

That deponent further says that the sald addressee ia the (representatl.ve

of) petttl.oner herein and that the addrees s€t forth on saLd wrapper lg the lact

known address of the (representatlve of the) petitLoner.

Sworn

19rh

to

day

before me this

of January , Lcj72.
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h$f,. srATE oF NEw YORK sr^rc r^r coMrfrssrox

JIH DEPARTMENT oF TMATIoN AND FINANCE HEAt're ux't

EUILDING 9, R@I{ 2I4A
STATE CAIT,IPUS

ALBANY, N. Y. N2N
AREA CooE 518
. 4 5 7 - 2 6 5 5 , 6 , 7

f i t f l f  AlbanY' New York

frErr|r l.|r lJtf

f[ fblc r ll. torrc
|l ffat lltrf
nril[urfl l"t*r ft ffi

*ril t. I h. lffir

Prease rake norice of rhe 
f f lD Eff i  

of
the State Tax Commission entlbEdd-hFewlTh'i---_

P lease take  fu i ther  no t ice  tha t  pursuant  to  sec t ion(s )  '

,  +i ! l  of  the Tax Law any Proceeding
in court  tb-Feview an adverse decision must be commence:d :
within 

{  f f i f  
af ter the date of this not ice.

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned. '  These w i l l  be  re fe r red
to the proper party for repIy.

Very truly yourst

%/,iy/a,r
Snrf l. Ulllt
Hear ing  Of f i cer

cc  Pet i t loner r  s  Representa t ive
Law Buretu

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

EDTAFO NOOK

gEciEtAiY To
c0Mrart3torl

ADOiES3 VOUi iEPLV TO
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet.ition

o f

IIY FOSTER A}ID ANNE FOSTER

for a Redetermination of a Deficiency
or for Refund of Unincorporated Busi-
ness Tax under Art icle 23 of the Tax
Law for the Year L962.

CORRECTED DECISIO\I

A decision traving been issued on November 27, I97O, on the

above entitled petition and as it now appears ttre decision was

erroneous as to tfte amount because of an inadvertent mistake, as

is further described below, tl:e State Tax Commission, acting under

section 697 (c) of the Tax Law, hereby

F INDS:

1. Ttre decision of Novembet 27, L97O, is reaff irmed as to

paragraphs rr1'through u7t'  and the f irst sentence of paragraph rr81l

and such parts of tJlat d.ecision are made a part thereof .

2. Tkre second sentence of paragraph r18 rr of the decision of

November 27, I97O, reading, "Taxpayer made no attempt to prove the

amount of expenses al locable to his sideline, " is hereby repudiated.

3. It is further hereby found that the apportionment of tax-

payer's expenses between his main l ine and his sidelines was not

contested at the hearing and that it was agreed that such expenses

shall be deemed apportioned according to the amounts of gross in-

come received from each. Tlrese expenses are $7,631.14 as shown on

the Schedule rrC'r of taxpayer's Fed.eral income tax return, as reduced

by $2,479.43, the amount by which these expenses were reduced upon

Federa l  aud i t ,  t o  resu l t  i n  ne t  expenses  o f  $5 ,151 .71 .



- t l ,

2-

upon the foregoing f indings and al l  the evidence in tfr" case,

the State Tax Commission

DECIDES:

A. Ttre decision of the State Tax Comrnission dated November 27,

L970, is reaff irmed as to paragraph rrA'and such paragraph is made

a par t  hereof .

B. Ttre decision of the State Tax Commission dated November 27,

L97O, is erroneous with respect to paragraph "B" by reason of as-

sr-:ming that taxpayer should get no benefit from his expenses and

denying same as deductions in their entirety, and that such assump-

tion would result in an assessment which would be exeessive in amount

and which should be abated under section 697 (c) of the Tax taw.

C. The notice of deficiency is erroneous in part and is re-

determined to be $219.33, together with such interest,, i f  drr lzr as

may be lawful pursuant to section 684 of ttre Tax Law.

DATED: New York STATE TAX COMMISSION

fi tfzz
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3TATE rAr COMrar53tOX
-t

DEPARTMENT OF TAXATION AND FINANCE 
HI^'III6!'IIT

EDtrARO ROOK
BUILDING 9, R@tr{ 2I4A

STATE TAX COMMISSION
STATE CAIT'PUS coMMrsflor

NoRMAN F .  GALLMAN,  pREs tDENr  ALBANY,  N .  y .  1222 '
A .  B R U C E  M A N L E Y  A R E A  c o o E  5 1 8
M I L T O N  K O E R N E R  4 5 7 - 2 6 5 5 , 6 , 7  A o o l ! 3 3  Y O U i  i E P L Y  T O

Dated:  A lbanyl  New York

January 19, 1972

Hy Foster & Anne Foster
32 R:idge Drive
Vilestbury, L.I. ,  New York

Dear Mr.  & Mrs.  Foster :  :

Please take not ice of the CORRECTED DECISION of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
722 o f  the  Tax  Law any  Proceed lng

in court  to revlew an adverse declsion must be commenced
within 4 Mont*rs after the date of this not ice.

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very t ru ly  yourst

lhNru,*AT
Nigel G. Wright
Hear ing Of f icer

cc  Pet i t loner '  s  Representa t ive
Law Buretu
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