
STATE OF NEW YORK
STATE TAX COMHISSION

ln the l' latter of the Petitlon
:

of

ROBERT K. FINK :

:
For a Redetermination of a Deficlency or
a Refund of Unincorporated Businesg
Taxes under Art icle(s) 16-4 of the
Tax Law for the (Year(s) 1955 and 1956

State of New York
County of Albany

Rae Zimmerman, being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 9th day of May , L9 72, she served the wlthln

Notice of Decision (or Determination) by (eertlfied) mall upon

Robert K. Fink (representatlve of) the petitJ.oner in the wlthin

proceedlng, by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as forlows: 
Robert K' Fink

i,i?1"';,:il=:'i:,tH Road

and by deposlting sane enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the ttnlted States Post Office Departnrent withln the State of New York.

firat deponent further says that the said addressee ie the (representative

of) petltLone.r herein and that the addrees set forth on sald nraPPer is the last

known address of the (repreeentatlve of the) petitloner.

AFFIDAVIT OF }IAII,ING
OF NOTICE OT DECISTON
BY (CERTIFIED) }TAIT,

Sworn to before me this

9$ day of tvtg;z , L9 72

\'' 
'' Vo-u--a
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK . I

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. 1222'

AREA CODE 518

4 5 7 - 2 6 5 5 , 5 , 7

Datedr  A lbany l  New York

Irlay 9, L972

SIATE TAX COMMt3SIOX

Htattxc ut{tt

EOUARO ROOK

StctEtAnY to
c0MMtsStox

AOOitt3 YOUI iEPLY TO

Robsrt K. Flnk
2121 8. 8aw nlll Rivcr Road
Whtte PlaLnrr [ew York

Dear Mr. Flnkl

Please take not ice of the Detetmlnrt ' lon of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P1ease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
3gGJ of the Tax Law any Proceeding

in court  to review an adverse decision must be commenced
wi th in  90  dayr  a f te r  the  da te  o f  th is  no t ice .

Any inquir ies concerning the computat ion of tax due or
re fund a lLowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very  t ru ly  yours t

6'**"4/-'*^
Itwroncc l. Hornrn
Hear ing  Of f i cer

cc  Pet i t loner '  s  Representa t lve
Law Buretu



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

ROBERT K. FINK

for Revision or Refund of Unincorporated
Business Taxes under Art icle 16-A of the
Tax Law for the years 1955 and 1956.

DETERMINATION

ltre taxpayer applied for revision or refund of unincorporated

bus iness taxesunde rA r t i c1e16 -Ao f t heTaxLawfo r t heyea rs

1955 and 1956. A formal hearing was held before laurenee S. Gifford,

Hearing Officer, in ttre offices of the State Tax Corwnission in the

City of New York on March 2, L964. ftre taxpayer appeared pro se.

FINDINGS OF FACT

1. Ttre issue in this case is whether income received by the

taxpayer for drawings, paintings and sketches is subject to ttre

unincorporated business tax.

2. Taxpayer is an artist whose work inctudes easel paintings,

magazine i l lustrations, book covers, calendar drawings and water

colors. Less than 80% of his income was derived from nonconmercial

or edi tor ia l  ar t .

. 3. Taxpayer fi led tax returns for the years 1955 and 1956 in

which he reported net income from art work in the amount of $10,686.01

and $8,918.46 respectively. Ttrere are no exact f igures indicating

the amounts earned in each of the areas listed above.

4. An audit of the taxpayer's returns resulted in notices

of additional assessments Nos. 535587 and 535588 dated January 21,

1959, in the amounts of  $141.95 and $72.54 respect ively,  p lus

interest. These assessments were based upon a determination that

the taxpayer's income was subject to unincorporated business tax.



2-

DETERMINATION

A., The activit ies of the taxpayer are not those of a profession

exempt from unincorporated business taxes (section 703 (c) Tax taw).

B. Ttre applications are therefore overruled and the assessnents

sustained in fuI1.

DATED: Albany, New York

/1

n4/4 q /17?/r //
STATE TAX COMMISSION

COMMISSIONER
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-ft[[0rl ti||fi
2121 SoUTH SAW Mt[t R|VIR R0A0, UHtrt ptAtt{s, il.y. 10607 . . . 9t1.ty2.6646

July 23, L972

Dear Mr. Newman:

- r have your communication of May 9, Lg72 accompanied
-by ".copy- 

of a Determination of the-state Tax commission
bfat inonfh?! I  owe f t4t .95 and 972.54, respJct i " ; i t ;  for
the  years  1955 and 1956.

respectfully suggest there has been an error, either inthis determination, o; perhaps in the assignment of
case numbers.

My involvement with your Department in the two named
years was as followsr I contended that as a skil led artist
I should be taxed as a professional, not as an ',unincor-
porated business. I was in campany with many other artists
who found, quite naturally, this assumption of non-profess-
ional status in effect, if, not in intent, both i l logical
and insulti-ng.

In my caser my contention went through a series of
meetings, culminating in a formal- hearing. Result of
that hearing was a denial of my contention.

However, Ln regard to taxes due, the result was, after
all irrelevant, because, based on the portJ.on of my
earnings which represented my net taxable income for the
years 1955 and 1956, the tax people then made another
determination. It was that I had not made enough money
to warrant being taxed. Therefore, I received not notice
and ignored none. It is here, perhaps, that the error
has developed.

I would very much appreciate hearing from your and,
receiving the assurance that the facts are as stated in
the above, in your records as weLl as mine.

Sincerely yo\lgs , ?- \

Efu-f fr..\
The Hon. Lawrence A. Newman, Hearing Officer \.
State of New York Department of Taxation and Finance
Building 9 Room 2L4A
State Campus
A lbanyr  N .Y .  12227
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