
STATE 0F ttlEw YORK
STATE TAX COMXISSION

ln the Matter of the Petition
:

of
HENRY FEUCITTWANGER AFFIDAVIT OF MAILING

OF NOTICE OT DECISION
BY (CERTTTTED) !la[t

Taxes under Art icle(s) 23 of the
Tax Law for the (Year(s)1965, 1966 and 1967.

State of New York
CounW of Albany

Rae Zimmerman being duly sworn, deposes and

she is an employee of ttre Department of Taxation and Financer over

For a Redetermination of a Deficl,ency or
a Refund 6f Unincorporated Elusiness;

Sworn to before me this

5th day of Apri l  ,  L972.
q-\ '  

7 'nno

sayB that

18 years of

the wlthinagel and that on the 5th day of APri l , L9 72, she served

llotice of Decision (or Deterrnination) by (eertified) mall upon

Henry Feuchtwanger (representatlve of) the petitloner in the wlthin

proceedine, by enclosing a true 
"rfJfi#"f5gt"ril*3ri;EF"tt 

sealed postpald

wrapper addressed as follows: Ascodomus-Centro, Block 2

3:li.:ff:t3'
and by deposlting sane enclosed in a postpatd properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuctody of

the tlnited States Post Office Departrnent withln the State of lfetr York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petitloner herein and that the addreas set forth on sald wraPPer le the laet

known address of the (repreaentatlve of the) petitloner.
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CATTTPUS
ALBANY, N. Y. l22ZI

AREA COOE 5I8

457 -2655 ,  5 ,7

DATEDT Albanye New york
Aprll 5, 1972

slatE tAI  GOMMt3! lota
.  HIAI IXE UNIT

EOUARO ROOK

'ICiETARY TO
coMMlsStox

ADOllS3 YOUi iCPLV YO

Senry Soudttrrnglr
Areodmur-Cnntro, tloa* 2
6612 Aleonar
stl!,tearland

Doar ![r. Feushtrrengort

please take notice of the Dccl' lon of
the State Tax Commission enclosed herewith.

Plf?te take further notice that pursuant to section( s)
of the Tax Law any Proceedlng

in courl to re.view an adverse declsion must be commenced
wi th in  

.1  eoaEnt  af ter  the date of  th is  not ice.

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very truly yourst

Paul B. Cohrrn

Hear ing  Of f i cer

cc  Pet i t loner '  s  Representa t ive
Law Buretu



STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the Petition

o f

HSTRY FEUCHTWASTGER

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art,icle 23 of the Tax Law for
t l re  Years 1965,  1966 and L967.

DECISION

t

Petit ioner, Henry Feuchtwanger, has f i led a petit ion for

redetermination of deficiency or for refund of unincorpofated business

tax under Art icle 23 of t tre Tax Law for the years 1965, L966 and L967.

(F i le  No.  74681588) .  On June 29,  L971,  pet i t ioner  adv ised the State

Tax Commission in writ ing that he desired to waive a formal hearing

and to submit the case to the State Tax Commission upon the entire

record contained in the file. ftre State Tax Commission renders

the fol lowing decision after due consideration of said record.

ISSUE

I" Did the sell ing activit ies of petit ioner, Henry Feuchtwang€t,

during the years 1965, 1966 and 1967 constitute the carrying on of,

an unincorporated business?

FINDINGS OF FACT

1. Petit ioner, Henry Feuchtwanger, and his wife f i led New York

State income tax resident returns for the years 1965, 1966 and L967.

He did not file New York State unincorporated business tax returns

for  sa id years.

2. On February 22, L97L, the Income Tax Bureau issued a State-

ment of Audit Clranges against petitioner, Henry Feuchtwang€r, imposing

unincorporated business tax upon the income received by him from his

act iv i t ies as a sa lesman dur ing the years 1965,  1966 and L967.  I t

also imposed a penalty of $187.53 for fai lure to f i le New York State

unincorporated business tax returns for said years. In accordance
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with the aforesaid Statement of Audit Changes, i t  issued a Notice

o f  De f i c i ency  i n  t he  sum o f  $1 ,092 .30 .

3. Petit ioner, Henry Feuchtwanger, was a handbag salesman

during the years L965, L966 and 1967. He represented two aff i l iated

firms in the sale of handbags. TLre products sold by him for each

firm were noneompetit ive. He generally sold their products to the

same customers. He did not have any employees. He maintained an

off ice in his home soleIy for the maintenance and storage of

records and samples.

4. During the years 1965, L966 and L967 the f irms for whom

petitioner, Henry Feuchtwanger, sold handbags d.id not withhold Federal

and New York State income taxes and social security tax from the

commissions paid to him. He was not reimbursed for any of his

business expenses. He deducted these business expenses on Schedule rrCrr

of his federal income tax returns. He was free to work for other

principals. He did not have any written employment contracts. Ttre

firms for whom he sold merchandise did not exercise any substantial

supervision or control over his sales activit j-es or techniques or

over the time he devoted to sales except to limit t?re territory in

which he could se l I .

CONCLUSIONS OF LAW

A. That the income received by petitioner, Henry Feuchtwanger,

from the firms that he represented during the years L965, 1966 and L967

constituted income from his regular business of setl ing handbags and

not compensation as an employee exempt from the imposition of tJre

unincorporated business tax in accordance with tJ:e meaning and intent

of section 703 (b) of the Tax Law.

B. That the aforesaid activit ies of petit ioner, Henry Feuchtwanger,

during the years 1965, 1966 and Lg67 constituted tf ie carrying on of an

unincorporated business and hj.s income derived therefrom was subject

to ttre unincorporated business tax in accordance with the meaning

and intent of section 703 of t tre Tax Law.
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C. ftrat the petition of Henry Feuchtwanger is denied and the

Not ice of  Def ic iency issued February 22,  197L,  is  susta ined.

DATED: Albany, New York STATE TAX COMMISSION
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COMMISSIONER
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COMMISSIONER


