
STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon

of

PAIJL FELD ATTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTIFTED) trArr,:

For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Businesg
Taxes under Article(s) 23 of the
Tax Iaw for the (Year(s) 1965 3

State of New York
County of Albany

she is an

agel and

Notice of

Martha Funaro , being duly sworn, deposes and says that

employee of the Department of Taxation and Finance, over 18 years of

that on the 3rd day of April t L9 72, she served the wlthin

Decision (or Deterninatlon) by (eertlfied) maLl upon PauI FeId

(representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: paul Feld
906 Edgewood Drive
Westbury, New York

and by deposltlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official depository) under the exclusive care and custody of

the Unlted States Post 0ffice Department withln the State of New York.

Ttrat deponent firrther says that the said addressee ie the (representatlve

of) petltloner hereLn and that the addrees set forth on said t{rapper ls the laat

known address of the (repreaentatlve of the) petitl.oner.

Sworn to before ne this

3rd day of Apri l  ,  L972.
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STATE OF NEW YORK
STATE TAX COMXISSION

In the Hatter of the petitton

of
PAUL FELD AFFIDAVIT OF MAITING

OF }TOTICE OF DECISIO}I
BY (CERTITIED) ttAltFor a Redetennination of a Deficiencv or'

a Refund of Unincorporated, Busihesg
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1965 :

State of New york
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over lg years of

agel and that on the 3rd day of April t L972, she served the wlthin

Notice of Decision (or Determinatton) by (eerttfied) mall upon Murray Hendel

(representatlve of) the petitloner in the wlthln

proceedingr bI enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as foLlows: Murray Hende1

#:* ?::il.fi:,, York
and by deposlting sane enclosed in a postpatd properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Pogt 0ffice Departnrent withln the State of llen york.

Ttrat deponent firrther says that the said addressee ie the (representatl.ve

of) petttl'oner herein and that the address set forth on sald l{rapper lg the laat

known address of the (representative of the) petitloner.

Sworn to

3rd day

before rne this

of Apri l
-2

,  L977



STATE TAX COMMISSION

N O R M A N  F .  G A L L T { A N ,  ^ C T I N G  P R E S t D S N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

ml t,|ru
|o3 ff,ld trt
trqryr bh

* t, lbtlr

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO[i4 2I4A

STATE CAITIPUS
AtBAmf. N. Y. t2226

AREA CODE 5I8

437-2655 , 6, 7

SffiSf Albany, New York

sll lr tftit

stATE tAX a.rr,rJ,o,.

HEARnC UXtr

EOTARO ROOK

SECTETAiY TO
coMMrSSrOX

AO0iE33 YOUi ttPLY TO

please take notice of the m$f
the State Tax Commission enclosed herewith.

pursuant to ||*bf mf |t
court to review an adverse decision

a hll. after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Petitioner's Representative
Law Bureau

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

ARING OFFICER

AD-r.12 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PAUL F'ELD DECISION

for Redetermination of Deficiency or :
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Iaw :
for  the Year  1965.

3

Petit ioner, Paul Feld, has f i led a petit ion for redetermination

of deficiency or for refund of unincorporated business tax under

Article 23 of the Tax r.aw for the year 1965- (Fi le wo. 386342691 .

A formal hearing was held before Paul B. Coburn, Hearing Off icer,

at the off ices of the State Tax Commission, 80 Centre Street, New

Yorkr  New York,  on October  2L,  1971rat  9 :15 A.M.  Hendel  & Hendel ,

C.P.A. 's  by Murray Hendel  ,  C.P.A. ,appeared for  pet i t ioner .  Edward

H.  Best ,  Esg. ,  (A lber t  J .  Rossi ,  Esg.  o f  Counsel )  appeared for  the

Income Tax Bureau.

ISSUE

Did pet i t ioner,

year 1965 const i tute

Paul  Feld 's  se l l ing act iv i t ies dur ing the

the carrying on of an unincorporated business?

FIIIDINGS OF FACT

1. Petit ioner, Paul Feld, and his wife f i l -ed a New York State

combined income tax return for the year Lg65. He did not file a

New York State unincorporated business tax return for said year.

2. On February 26, 1968, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Paul Feld, imposing

unincorporated business tax upon the income received by him, from
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his activit ies as a salesman during the year 1965. ft  also imposed

a penalty of $211.59 for fai lure to f i le a New York State rJnincor-

porated business tax return for said year. In accordance with the

aforesaid Statement of Audit Ctranges, i t  issued a Notide of Deficiency

in  the  sum o f  $1 , l -52  .58 .

3.  Dur ing the year  1965 pet i t ioner ,  Paul  FeId,  was a l -ad ies '

robe and l ingerie salesman. He represented two unaff i l iated f irms

in the sale of said i tems. The products sold by him for each f irm

were noncompetit ive. He did not have any employees.

4. During the year 1965 the f irms for whom petit ioner, Paul

Feld, sold merchandise, withheld Federal and New York State income

taxes and social security tax from the commissions paid to him.

ftrey covered him for workmen's compensation, unemployment, disabil i ty,

and health insurance. He was not reimbursed for any of his business

expenses. He deducted his business expenses from his gross commis-

sions on his federal income tax return. The f irms for which he sold

merchandise did not exercise any substantial supervision or control

over his sales activit ies or techniques or over the t ime he devoted

to sales, except to l imit the terri tory in which he could selI.

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Paul Feld, from

the f irms he represented during the year 1965 constituted income

from his  regular  bus iness of  se l l ing lad ies ' robes and l inger ie  and

not, compensation as an employee exempt from the imposition of the

unincorporated business tax in accordance with the meaning and

intent of section 703 (b) of the Tax Law.
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B. That the aforesaid activit ies of petit ioner, Paul Feld,

during the year 1965 constituted the carrying on of an unincorporated

business and his income derived therefrom was subject to the unin-

corporated business tax in accordance with the meaning and intent

of section 703 of the Tax Law.

C. Tlhat the petit ion of Paul Feld is denied and the Notice of

Def ic iency issued February 26,  1968,  is  susta ined.

DATED: Albany, New york

Ff^-/-4 /f z4' (

STATE TAX COMMISSION

COMMISSIONER


