
STAIb OF TEIJ YORX
STATE TAX CO}O{ISSION

In thc llattcr of the Petltlon 
.

of
:

EDISON & GOLDBERG
3

For a Redctenl.natl.on of a Deflclency or
a Refirnd of Unincorporated Business r
laxee under Arttcle(s) ZS of thc
Tax law for the (Year(s) L962 and 196l

AFFIDAYIT OF }IIIIJIre
OF XO8ICE OF DECISIOX
BY (CERtrrrED) torL

State of New York
County of Albany

Lynn Wilson r belng duly awornr depoles and rayr that

she ie an employee of the tleparlnent of Taxatlon and Flnencca wcr 18 yeus of

age; and that on the29th day of November , L9 72, ehe cervcd thc wlthln

lfotlce of Decialon (or Deterninatlon) by (ccrtlffed) naIL upon EDISON &

GOLDBERG (repreeentative of) the petltloner tn thc rlthtn

proceedingr by encloclng a true eopy thereof Ln a seeurely aealed poetpatd

wrapper addrceeed as follous: Edison & Goldberg
1180 Albert Road
North Be1lmore, New York 11710

and by depoettlng eme errclosed in a poatpnld lrroperly addresscd rrapper ln a

(post offlce on offlclal. detrrocltory) under the exclugl.vc care rnd curtody of

the tlnited States Pogt Offlce Delnr.tncnt wlthln the gtate of lfcr Yort.

Ttrat deponent frrrther Bays that the catd addresrce le thc (reprcecrtatlve

of) petltioner herel.n and that the address set forth on aaid rrapper 1r the Lart

known address of the (relnesentatl,vc of thc) petltlmer.

Snorn to before ne thls



STATE OF IIEI{ YORK
STATE TAX CO}I}IISSIOII

In thc l{atter of the Petltlon
3

of
a

EDISON & GOIJDBERG

3
Por a RedctermLnation of a lleflcleney or
a Refund ofllnincorporated Business t
Taxee under Artlcle(s) 23 of the
Tax law for the (Year(s) Lg62 and 1963

State of Nery York
Gounty of A1bany

Lynn Wilson r belng duly aworn, depoaes and eayl that

she is an enployee of the Departnent of Taxatlon and Fl.nanccr ovcr 18 years of

agel and that on the 29th day of November t L972 r Bhc ccrrrcd the wlthtn

lfotlce of llecislon (or Deternl.natton) by (ccrtlffed) nall upoa HAROID J.

M I T L E R ,  C . P . A . (representatlve of) the petltloner ln thc rlthtn

proceedLngr by encloaLng a true copy thereof Ln a seeurely sealed portpald

wrapper addrcseed as follows: Harold J. Mitler, C.P.A.

l::':';3ln)"fi5.T3*n rro2l
and by deporltlng sme enclosed ln a postplld pnopcrly addreegcd rrapper ln a

(post offlce or offlclal delnsltory) under the excluglvc care end curtody of

the llnlted States Pogt Office Delnrtlcnt wtthln the State of lfa Yorf.

Ttrat ileponent further says that the sald addrearce ta thc (reprecentatl.ve

of) petttl.oner herein and that the addrcss eet forth on aald *rapp€r le the latt

Itnorn address of the (repreeentatl.vc of thc) pctltloner.

Sworn to before ne thls

AFFIIIAVIT OT }ITII,ilE
OF KNICE OT DECISIOT
8Y (CERTTTTDD) HArr,

gg day of November



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R € s I O E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2I4A

STATE CAMPUS
ALBANY, N. Y. 12Ul

AREA COOE 518
'  

457-2655, 6,  7

tlt$f Albany, New York

frrrDm tlr lftl

Irn r GiGrca
IllO flllc.t Dd
Drlt frffnm, h &at

llxllmr

Please take notice of the ffiil
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to t$ln ?tf d
the Tax Law any proceeding in court to review an adverse decision
must be commenced within t ffil
the. date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

3grr I Hght
HEARING OFFICER

Petition er's Representative
Law Bureau

stAll TAX COMMtSSIO||

lttAlne uxtT

EDTARO ROOK

SECIEIAtY TO
coMratt!torl

AOOiEts YOUi IEPLV TO

r1?10

of

after

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

EDISON & GOLDBERG

for a Redetermination of a Deficiency

DECISTON

or for Refund of Unincorporated Business :
Taxes under Art icle 23 of the Tax Law :
for the Years L962 and 1963. :

Edison & Goldberg f i led a petit ion for refund of personal

income taxes paid after the issuance of a deficiency notice under

Article 22 of the Tax L,aw f or the years L962 and 1963.

A hearing was duly held at the off ices of the State Tax

Commission, 80 Centre Street, New York City, before Nigel G. Wright,

Hearing Off icer. Ttre petit ioner was represented by Harold J. Mit ler, e' ' l

C.P.A. Itre Income Tax Bureau was represented by SauI Heckelman, Esq.

appearing by Francis X. Boylan, Esq

Ttre record of said hearing has been duly examined and

considered.

ISSUES

TLre issues in this ease are whether petit ioners maintain an

off ice outside of the State of New York so as to be able to al locate

income to sources outside of the SLate and, i f  so, then whether a

proper al location can be computed.

FINDINGS OF FACT

1. Edison & Gol-dberg is a partnership organized in New York

wi th i ts  pr inc ipa l  p laces of  bus iness located at  1180 Alber t  Road,

North Bellmore, New York, the residence address of Edwin A. Goldberg,

a partner and at 36 Charlotte Lane, Scarsdale, the residence of

Merri l l  A. Edison, the other partner. I t  began business in
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February,  L962,  and ceased business in  August ,  1963,  be ing

suceeeded by a corporation, the Edgo Corporation, also organized

in New York, and which f i les a franchise tax return. Ttre f irm

fi led returns for unincorporated business tax for both years

on which they al located their income part ly to out-of-state

sou rces .

2.  Pet i t ioner  is  the exc lus ive sa les representat ive of

Montclair Furniture Company, Inc., located in Claremont, North

Caro l ina.  Besides sa les and d is t r ibut ion dut ies,  pet i t ioner

selects and purchases fabrics, designs merchandise, and part ici-

pates in the formation of company policy. I t  is compensated by

a 7% commiss ion on a l l  sa les of  Montc la i r  and i t  bears i ts  oun

expenses.  About  38% of  Montc la i r 's  sa les are del ivered to  New

York State.

3. Montclair has a semi-annual show at i ts Claremont factory

where it  maintains a showroom. Each show lasts about two weeks.

About 85% of al l  orders are taken at this location. Necessari ly

the petit ioner's partners must attend such shows. Ttrere is an

of f ice at  th is  factory for  pet i t ioner 's  use.  I t  is  about  25 feet

by 40 feet with two desks and space for samples. About one-ha1f

of the t ime, one of the partners is at the Montclair showroom.

l*reir duties there include checking delivery schedules and answering

telephone inquiries. Ttrey pay nothing to Montclair for the use

of  these premises.  The rest  o f  the i r  t ime is  spent  v is i t ing

accounts to sol icit  new business and take complaints.

4. Petit ioners deducted travel expenses on their tax returns

and such expenses included travel to Claremont and lodging during

thei r  v is i ts  there.

5. TLre deficiency, the payment of which is in issue, amounts

to  $L ,921 .06  p l us  i n t e res t  o f  $257 .95  f o r  a  t o ta l  o f  $2 ,179 .01 .
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CONCLUSIONS OF LAW

The lvlontclair premises cannot be considered an off ice of the

pet i t ioner-par tnership as d is t inguished f rom an of f ice of  pet i t ionerrs

primary principl-e. Ttre petit ion is denied. Ttre deficiencies were

proper and any refund is denied.

DATED: Albany, New York
November 29,  1972

STATE TAX COMMISSION

h"l,r^ lCr-^*,,,--
COMMISSIONER

COMMISSIONER


