
STAIE OP TEId YORr
STATE TAX COIOIISSION

. In thc l,lattcr of the Petltlon
:

of
a

JAI\4ES V. EICHORN
3

For a Redctenl.nation of a lleflcl.ency or
a Reftrnd of tJnincorporated Business
Taxee under Arttcle(s) ZE of the
Tax law for the (Vear(s) 1965, !966 :

r n A  1 A A ' ?

ATFIIIAVIT OT lnILilC
oF xo[IcE or DE0ISIOX
BY (cEmrFrED) lorL

State of lfeu York
County of Albany

Lynn Wilson r belng duly ewornl depoees and lryr that

she ie an enployee of the Departnent of Taxatl.on and Flnancc, oycr 18 yeara of

ager and that on the 22nd day of November t L972r shc rcrrrcd thc rlthln

llotlce of Decislon (or Determl.natlon) by (ccrttffed) ratl upon ttA!4ES V.

EICHORN (repreeentatlve of) the petltloner ln thc rithtn

proceedlngl by encloclng a true eopy thereof Ln a seeurely realed trnetpaid

wrapper addrcssed as follors: It{r. ilames V. Eichorn

lffi ,. : ::""*3'?3Io * ̂ t n n o u
and by depoeltlng same enclosed J,n a poctlntd paroperly addresscd rrrpp* ln a

(poet offlce or ofFlclal deposltory) under the excluglvc care end cnetedy of

the llnlted States Post Offlce Dcpartacnt rrlthln the State of lfet York.

Ttrat deponent further BayE that the cald addrearee ls thc (reprcaeutatlve

of) petitl.oner herein and that the addresr set f,orth on aaid rrapper lt the Laet

known addrese of thc (relnesentatl.vc of thc) pctltl.mer.

Snorn to before nc thls

2nd day of Novenrber t Lt l2.



STATE OF IIEI{ YORK
STATE TAX CO}I}IISSIOT

In thc l{atter of, the Petltlon

of

i'AI{ES V. EICHORN
z

For a Redcteml.natlon of a lbflcl.ency or
a Refund of Unincorporated Businesq
Taxee under Arttcle(s) ZZ of the
Tax Iaw for the (year(s) 1965, L966 :

and 
-1967

State of l[en York
County of Albany

Llmn Wilson r belng duly awornr depoaee and rayr that

she is an employee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeare of

agee and that on the 22nd day of Novernber t L9 721 ahe eerrrcd thc wtthh

lfotice of Decielon (or Determl.natton) by (ccrtlfied) nafl upon GER"AID E.

DeE'ILIPPO, ESQ. (repesentatlve of) the petltloncr ln thc wlthln

proceedingl by encloslng a tnre copy thereof Ln a eecurely eealed portpaid

wrapper addrcsged as follons: Gerald.E. DeFilippo, Esq.
408 E. Church Street
E1mira, New York 14901

and by depoettlng eme enclosed in a poatpald properly addresgcd rrapper ln a

(post offl.ce or offl.cl.al deposltory) under the excluslvc care and euetedy of

thir tlnited States Post OffLce Departncrrt wlthln the State of lfcr lork.

Ttrat deponent further BayB that the sald addreaoee le thc (represeutatlvc

of) petttl.oner herel.n and that the addrees e€t f,orth on eatd rrlppcr 1l the laet

knoyn addreec of the (relneeentatl,vc of tha) lntltloner.

Svorn to before ne thLs

.IIFPIDAVIT OF IOIIITG
OF XOTICE OP DECISNT
Br (cER?rFrf,D) Hrrr,

t  L972.



STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

tb. Inrl Y* d"rfro*:l
?6E $tony Brook f,ard
Flnl,ra, lew York 14905

Drilr nr. ![*ora r

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. 1227

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

DITSr Albany, New York

fioverdber 21, L972

StATl  TAX CoMMtt ! tOX

||E^itxe uxtT

EOWARO ROOK

sECtElAtY tO
coMMtt t tox

A00il3t Youi TEPLV TO

Please take notice of the DEeISfgfi
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to gCCtlOn T?1 Of,
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 nOntjhf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

f,. nobqrt lalsner
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

of

AD-7.r2 (7/70)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

JA}ITES V. EICHORN

for a Redetermination of a Deficiency
or for Refund of Ugincorporated Business
Ta,xes under Art icle 23 of the Tax Law
fo r  t he  Years  1965 ,  L966  and  1967 .

DECISION

i lames V. Eichorn petit ioned for a redetermination of deficiencies

in unincorporated business taxes under Art icle 23 of the Tax Law

fo r  t he  yea rs  1965 ,  L966  and  1967 .

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, Binghamton, New York on September 13, L97L, before

L. Robert Leisner, Hearing Off icer. The taxpayer was represented

by Gera1d E. DiFi l l ipo and the Income Tax Bureau was represented

by  Edward  H .  Bes t ,  Esq .  (A lexander  We iss ,  Esq . ,  o f  Counse l ) .

ISSUE

Were the act iv i t ies of  James V.  Eichorn in  1965,  L966 and 1967,

as a manufacturer's representative subject to unincorporated business

tax under section 7O3 of the Tax Law?

FIIIDINGS OF FACT

1. Petit ioner, i lames V. Eichorn, t imely f i led New York State

income tax returns for  the years 1965,  L966 and 1967.

2. A Notice of Determination of deficiencies in unincorporated

business taxes for  the years L965,  1966 and 1967 was issued on

November 24,  L969,  against  the taxpayer  under  F i le  No.  7A756482.



3. t t .  tu*payer

def ic ienc ies .

2

petitioned for redetermination of the

4. The taxpayer was a sales representative for Homer D. Bronson

Co. and CE-JA Springs Inc. manufacturers of hinges and springs

respectively. He was paid by commission only on actual sales in

his t,err i tory. He did l i t t le actual sel l ing but acquainted the

manufacturers with his companies' products and left bid sheets with

with them to write his principals for quotcs. He also acted as

a service representative to keep the goodwill of the customers

and keep contact hrith them.

5. The taxpayer maintained no off ice, had no employees, '

and had no letterhead.

6. The taxpayer was not reimbursed for his expenses, and

he f i led a Schedule "C" with modest expenses.

7. The taxpayer had no arrangement between his principals

as to the division of his t ime and effort. He was free to work

for  or  represent  others.

8. The principals exercised no supervision and control over

the taxpayer' s activit ies.

CONCLUSIONS OF L,AW

A. James V. Eichorn was an independent sales agent and

subject to unincorporated business tax during the years 1965, 1966

and 1967.

B. The determination of the deficiencies is sustained.

C. Pursuant to the Tax Law, interest shall be added to the

total amount due unti l  paid.

Albany, New Ydrk
November 22,  1972

\nrr.{r^ fi,"ru

STATE Tru( COMMISSION

COMMISSIONER


