
STATE OT' NEI./ YORK
STATE TAX COU}IISSION

In the l,{atter of the

of
ALFRED EIIRLICH

Petitlon

For a Redetermination of a Deflciency or
a Refun<l of Unincorporated Business t

ATTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFIED) HAIt

Taxes under Article(s\ ZS of the
rax Law for the (vear(s)t3fi!,,bZ|? :

State of New York
County of Albany

Rae Zirnrnermanr being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 17th day of March t L972, she served the wlthln

lfotice of Decielon (or DetermLnatlon) by (certtfied) mal.t upon

Alfred Ehrlich (representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

nraPper addressed as foLlows: Alfred Ehrlich

fifl $::i,'i:l i::;"'
and by depositing same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Post Office Departnrent withln the State of l{ew York.

That deponent firrther says that the said addressee ie the (representatl.ve

of) petltloner herein and that the address set forth on sald *rapper ig the lact

known address of the (representatlve of the) petitloner.

Sworn to before

17th day of

ne this

March
o,

,L97?
"..2 ---

/,(.*a-, [4"*.,*-"-*-*
L.J
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DEPARTMENT
STATE TAI COMMISSIOII

HEAiIXE Ui l IT

EDTARO ROOK

sECRETAIY TO
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A00iEt3 Youi igPLY ?o

Stllpr AlbanY' New York

tt(i[ t'r lttt

llfrs* fbrlldb
{{g &rt ?itjb SEre*.
lr I!*r ltt tloft

Drrr lr. [rl[*fr*

Please take notice of the !r;9lll,961 of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lagltl,g ?lt Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within lql ffi after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concetning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

faf, |. ffin
HEARING OFFICER

Petition er's Represen tative

Law Bureau

AD-r.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ALFRED EHRLICH

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Years 1965,  1966 and'  1967'

DECISION

petit ioner, Alfred Ehrl ich, has f i led a petit ion for redeter-

mination of deficiency or for refund of unincorporated business

tax under Art icle 23 of the Tax Law for the years 1965, Lg66 and

Lg67. (Fi le No. 78764344') .  A formal hearing was held before PauI B-

Coburn, Hearing Off icer, Ert the off ices of the State Tax Conunission,

8O Centre Street, New York, New York on June 15, I97L, dt 1O:30 A'M'

Petitioner appeared pro se. The Income Tax Bureau appeared by,

Edward  H .  Bes t ,  Esq . ,  (A tbe r t  J .  Ross i ,  Esq - ,  o f  Counse l ) '

ISSUE

Did pet i t ioner ,  A l f red El r r l ich 's ,  act iv i t ies as an ar t

appraiser and consultant during the years 1965, L966 and 1967

constitute the practice of a profession?

1 .  Pe t i t i one r ,

tax resident return for

New York State combined

L967 .  He  d id  no t  f i l e

returns for  sa id years.

FINDINGS OF FACT

Alfred Etrrli ih, fi led a New York Stat'e income

the year 1965 and he and his wife f i led

income tax returns for the years 1966 and

New York State unincorporated business tax
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2. On November 24, L969, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Alfred Etrr l- ich,

imposing unincorporated business tax upon the income received by

him from his activit ies as an art appraiser and dealer during the

years 1965, L966 and 1957 and accordingly issued a Notice of

De f i c i ency  i n  t he  sum o f  9L ,3O7 .29 .

3.  Dur ing the years 1965,  L966 and 1967 pet i t ioner ,

Alfred Ehrl ich, was an art appreiser and consultant. Over 9Q% of

his income was derived from appraising and consulting. llhe batance

of his earned income was derived from dealing in art objects. His

income as an art appraiser and consullant was derived from personal

services rendered. Capital was not a material income producing

factor. Approximately, 50% of his income as an art appraiser and

consultant was derived from appraising art objects for insurance

companies in connection with damage cLaims or determinations of

insurable value. The balance was derived from appraising works

of art for private individuals and estates,

4. Petit ioner, Alfred Ehrl ich, did not graduate from high

school. He has no formal academic degrees. In L925, he.commenced

working in an antique shop. subseguently, he worked for seven

years as an antique buyer for Gimbel Brothers. Thereafter he worked

for 20 years as manager of Hammer Galleries in New york city. He

left Hanruner Gal-leries to become an art appraiser and consultant

due to ill health. He is a past president and a charter mernber of

the Appraisers Association of America. He has been approved as. an

appraiser and consultant on works of art by the conunittee on losses
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and adjustments of the New York Board of Fire Underwriters, He

is an appraiser and consultant on fine art for the National Cowboy

Hall of Fame and the General Adjustment Bureau,

CONCLUSIONS OF I.AW

A. That  the act iv i t ies of  pet i t ioner ,  A l f red Ehr l ichr  ds

an art appraiser and consultant during the years 1965, 1966 and

L967, although requir ing special knowledge and experience, did not

constitute the practice of a profession exempt from the imposition

of unincorporated business tax in accordance with the meaning and

intent of section 703 (c) of the Tax Law.

B. That the aforesaid activit ies of petit ioner, Alfred Etrr l ich,

during the years 1965, L966 and 1967 constituted the carrying on of

an unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with the

meaning and intent of section 703 of the Tax Law.

That the petit ion of Alfred Etrr l ich is denied and the

Def ic iency issued November 24,  L969,  is  susta ined.

c.

o fNot ice

DATED: Albany, New York STATE TA)C COMMISSION

h*r./t7t/f7r/
COMMISSI

ISSIONER

COMMISSIONER


