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STATE OF Nf,W YORK
STATE TAX COM}IISSION

In the l,latter

A}TTHONY

the Petitlono f t

of
DEL CASINO ATTIDAVIT OF I.IAILING

OF }IOTICE OF DECISTON
BY (CERTTTTED) l.|ilrr

For a Redetermination of a .Defic_ienqy or
a Refund of Unincorporated Busi-nesS
Taxes under Article(s\ ZZ of the
Tax Law for the (year(s) 1963 & Lg64 !

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 2nd day of March , L972, she served the wlthln

Notice of Decision (or Determlnation) by (eerttfied) mall upon Anthony Del Casino

(representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a Erue copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Anthony Del Casino
15 Llmwood Drive
Scarsdale, New York

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post 0ffice Departnent withln the State of lfew York.

l'hat deponent firrther says that the said addressee ie the (representatl.ve

of) petltloner herein and that the addrees set forth on sald l{rapper le the laat

known address of the (repreaentatfve of the) petftloner.

Sworn to before

2nd day of

me this

March ,  L972



STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petltion

of

AI{THONY DEL r r  n q  T l f n ATFIDAVIT OF AILIITG
OF NOTICE OT DECISION
BY (CERTIFIED) MAII,

For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Articte(sJ ZZ of the
Tax Law for the (Year(s) ;-963 & Lg64 3

State of New York
County of ,{lbany

Martha Funaro , being duly sworn I deposes and says that

employee of the Department of raxation and Finance, over lg years of

that on the 2nd. day of March , Lq72 ' she served the wlthin

Decision (or Determination) by (eerttfied) mall upon Orland, Chase

(representatlve of) the petitioner in the wlthln

proceedingr by enclosing a true copy thereof in a seeurely sealed postpat{

wrapper addressed as follows: Orland, Clrase & Mucci
6 East 45th Street
New York, New York 10017

and by depositing same enclosed in a postpaid properly addressed rrapper Ln a

(post office or official deposltory) under the exclugive care and cuetody of

the United States Post Office Department withln the State of l{ew york.

fitat deponent further says that the said addressee ie the (representative

of) petltloner herein and that the addreas set forth on sal.d irrapper is the lact

known address of the (repreeentatl.ve of the) petitioner.

she is an

agel and

Notice of

& I{ucci

Sworn to before

2nd day of

me this

uarlrr t  L172.



STATE OF NEW YORK
s?Art Tax coMMlsslor{

lrE^iNc ulilt

EOWARO ROOK

SECiETAiY TO
coMMlSgtot l

AOORE3S YOUR igPLY TO

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N .  A C T I i l G  P R € S I O E i l T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

OF TAXATION AND FINANCE
BUILD|NG 9, ROO 4 2t4A

STATE CAMPUS
ALBAI{Y. N. Y. 12226

AREA CODE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

qfttd j Albany, New York

nrth tr lfl

hitory 8rl &rtm
It tffiffi,"f
tgrrlrlrL, tr Srfr

Please take notice of the efC[fl.C
the State Tax Commission enclosed herewith.

pursuant to ftltlot ?|l Ol
court to review an adverse decision
. Ihrl: after

Any inquides conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly youis,

till l. CSsl
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

of

AD-L.L2 (7 /7o)



t'!

I

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ANTHONY DEL CASINO

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the years 1963 and L964.

DECISION

Pet i t ioner ,  Anthony DeI  Casino,  has f i led a pet i t ion for

Redetermination of Deficiency or for Refund of Unincorporated Business

Taxes under Art icle 23 of the Tax Law for the years 1963 ana igea

( f i te  +16572294) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  80

Centre Street ,  New York,  New York on October  29,  1970 at  2 :45 P.M.

Pet i t ioner  appeared by Or land,  Chase & Mucci  (paul  Or land,  o f  Counsel ) .

The Income Tax Bureau appeared by Edward H. Best, EsQ. (Solomon Sies,

Esq .  o f  Counse l ) .

FIIIDINGS OF FACT

1. Petit ioner, Anthony Del Casino, and his wife f i ledNew York

State Income Tax Resident retur:ns for the years 1963 and 1964. He did

not f i le any Unincorporated Business Tax returns for those years.

2. On Apri l  10, 1967 the Income Tax Bureau issued a statement

of audit changes against petit ioner, Anthony Del Casino, imposing

unincorporated business tax upon the income received by him from his

act iv i t ies as a sa les representat ive dur ing the years 1963 and 1964

upon ttre grounds that these activit ies constituted the carrying on of

an unincorporated business in accordance with the provisions of Art icle

23 of the Tax Law and accordingly issued a Notice of Deficiency therefor

i n  t he  sum o f  5686 .59 .
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3. During the years L963 and 1964, petit ioner, Anthony Del

Casino, was a commission salesman sell ing a variety of industrial

products. During these years, he represented f ive unaff i l iated

pr inc ipa ls .

4. During the year 1963, two of the f ive principals for

whom petit ioner, Anthony Del Casino, sold merchandise withheld

New York State and Federal withholding taxes and social security

taxes from the commissions paid to him. During the year 1963, one

of the f ive principals withheld said taxes. In L962, taxes were

withheld on less than 50% and in 1964 on approximately 66% of h'ls

gross commiss ion- income.  On Schedule ' rcr r  o f  h is  1961 and L962

Federal income tax returns, he deducted business expenses in

connection with his sales activit ies. He was not required to sub-

mi t  per iod ic  repor ts  of  h is  sa les act iv i t ies.  These f i rms d id

not exercise any control over him as to the time spent or the

manner or means by which he was to perform his sales activit ies.

He had no written employment contracts.

CONCLUSIONS OF LAW

A. That the income received by petitioner, Anthony Del

Casino, from the f irms he represented during the years 1963 and

L964 constituted receipts from his regular business of sel l ing

industrial products and not compensation as an employee exempt

from imposit ion of unincorporated business tax in accordance with

the meaning and intent of section 703 (f) of the Tax Law.

B. That the aforesaid activit ies of petit ioner, Anthony DeI

Casino, during the years 1963 and 1964 constituted the carrying

on of an unincorporated business and his income derived therefrom
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was

the
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subject to unincorporated business

meaning and intent of sect,ion 7O3

C. That the petit ion of Anthony

Notice of Deficiency issued April

tax in accordance with

of the Tax Law.

Del Casino i.s denied and

10 ,  L967 ,  i s  sus ta ined .

STATE TA>C COMMISSION

the

DATED: .Albany, New York

n-r;/,J /?za,

\'̂{h^-atrb- 
lGu^^--'

COMMISSIONER

COMMISSION


