
STAIE OF IIEI{ YORX
STATE TAX COIIHISSIOII

In thc l{attcr of the Petltlon
3

of
AI,E)(A}TDER H. COIIEN

For a Redcterntnatl.on of a lleftclency or
a Refirnd of Unir
Taxee under Artrit8f$"rated Busilcf,r1
Tax taw for the (fear(s)- Lg64

AFFIIIAYIT OF }IIU,ilE
OF XOIICE OF DECISIOX
BY (CERUPTED) ilrr,

State of Ns York
County of Albany

Martha Funaro , belng duly awornl depoaec and raye that

ehe is an enployee of the llepartnert of Taxatlon and Flnenccr ovcr 18 yeara of

agel and that on the 2Tthday of iluly t L972 r shc rervcd thc rlthh

llotice of Decislon (or Determlnatlon) by (ccrtlffed) nall upo'a Alexander II. Cotren

(repreeentattve of) the petltloner ln thc rlthln

proceedLngl by erreloeLng a true eopy thcreof Ln a ceeurely eealed portpatd

$rapper addressed as follousr Alexander H. Cohen

ilz,\:;:l*# 
& shapiro

New York, New york l00l8
and by depoalttng same errclosed tn a postpeld properly addreescd rraplrcr ln a

(post offl.ce or offlclal. deposltory) under the excluglvc care end cuetedy of

the llnlted Statec Poet Offlce Deparficnt wtthtn the gtate of lfcr IorL.

That deponent further BayE that the gald addreatee la thc (reprcrertatlve

of) petttl.oner hercln and that the addrcsc set ftrth on aald *rrpp€r 1e the Lart

known addreae of the (representatLvc of the) pctitimer.

Srorn to before ne thl^g

27Eh day of ilu1y I L972.



STATE OF IIE[{ YORI(
STATE TAX COWISSIOII

In thc ldatter of the Petltlon
3

of

II,ET(A$TDER H. COHEN 
.

t
For a Redctenl.netlon of a lleflclency or
a Reftrnd of lltrincorporated Businesg
Taxes under Arttcle(s) 23 of thc
Tax taw for the (Vear(e) L964 !

State of New York
County of Albany

Marttra Funaro r belng duly awornl depoaea and eeyr that

she ie an ernployee of the llepartoent of Taxatl.o'n and Flnanecl wcr 18 yeara of

agee and that on the 2Ttld.ay of ,IuIy , L972, she tervcd thc rlthh

lfotlce of Ilecislon (or Detenrl.natton) by (ccrtlffed) rall upoa Aaron Shapiro,

c .  P .A . (repreeentative of) the petttloner tn thc rltbtn

proceedlngr by errclocl.ng a true copy thereof ln a seerrely sealed pottlratd

wrapper addrcsged as follons: Aaron Strapiro, C.P.A.

ia^?^"\I::e*:;' 
shapiro' raxon & I{opell

New York, New York 10018
and by deporltlng sme encloeed ln a poatpelil propcrly addresged rrapper ln a

(post offlce or offlclal delnsltory) under the excluslvc care end curtedy of

the llnlted States Poet Office Delnrtlcryrt wlthln the State of lfcr lork.

Ttrat deponent frrther Bays that the catd addreaaee ta thc (rcprcaentatlve

of) petttLoner herel.n and that the addrecc eet forth on aald rrapp€r le the lart

known addrege of the (repreeentatlvc of thc) lntltl.orer.

Sroru to before ne thls

AFFIDAVI! Of UlIIrIile
OF PTICE OT DECISIOI
BY (CERITFTED) HtIr,

27th ilay of , L97Z



STATE OF NEW YORK
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lfio norfrry
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DEPARTMENT OF TAXATION AND FINANCE

New York

l?r 1t?1

Very truly yours,

Please take notice of the mfH
of the State Tax Commission enclosed herewith.

P1ease take-fgrther notice that pursuant to
Section (s) t.. of the Tax Law, any

3iffTi:lnol""5fiI:1.:: ;iXiil "t *Nffse deci-
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

illfrt f" trtiht
E:c. HEARING OF.FTCER

ee I  Pet i t ioner 's  Representat ive
Law Bureau



STATE

STATE

oF \EW YORK

TA)( COMMISSION

In the MatLer of the Petit ion

o f

ALD(AIIDER H. COHEN

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for the Year L964.

and

in

DECISION

Alexander H. Cohen f i led a petit ion under sections 722 and 689

of the Til( Law for the redetermination of a deficiengY dated

January 22, 1968, in unincorporated business taxes under Art icle 23

of the Ta>{ Law for the year L964.

A hedr ing was held on Ju ly  27,  L97L,  dt  the of f ices of  the

State Tax Commission, 80 Centre Street, New York City before

Nigel G. W:cight, Hearing Off icer

Aaro4 Shapi ro,  C.P.A.  of  Hol lender ,  Shapi ro,  Texan and Kopel l

representqd pet i t ioner .  Edward H.  Best ,  Esq.  (Francis  X.  Boylan,

Esq., of Qounsel) represented the Income Tax Bureau.

The {'ecord of such hearing has been duly examined and considered.

ISSUES

1ltre i lssues in this case are whether certain income from salaries

from the distr ibutive shares of partnerships should be included

petit iQner's income from an unincorporated business.

FIIIDINGS OF FACT

1. Mr. Cohen is a Broadway theatrical producer. He operated

primari ly as a sole general partner in a l imited partnershiP. He

/
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t

would usudlly contribute no capital to such partnership. During

the year iin question his principal partnerships were Wenhil Company

(for the production of Hamlet with Richard Burton) and Beyond the

Fringe Company.

2. Petit ioner f i led an unincorporated business tax return

for L964. on this he declared income consist ing of royalt ies from

Wenhil Company and Beyond the Fringe Company, a fee for packaging,

booking and promoting a show in Canada and a small amount representing

residual income from shows vrhich had closed on Broadway. His expenses

included substantial sums paid for lapsed options and for fees

and commissions.

3. The deficiency is based upon, including in Lhe income of

Mr. Cohen's unincorporated business certain "sa1ary" income paid to

Mr. Cohen by Wenhil Company, Beyond the Fringe Company and other

companies for his services as a press agent for those companies and

his distr ibutive share of the partnership income and losses of

Wenhil Company, Beyond the Fringe Company and other companies.

(llhere the limited partnership had f iled its own unincorpq ated

business tax return refunds were granted to the partnership under

the special exemption provisions of section 7O9(2) of the Tax Law

where they could be timely made. ) This was done for Wenhil Company.

In the case of Beyond the Fringe Company such refund could not be

timely made and in any case that issue is not now before the

Conunission.

4. Under union requirements each show is required to have a

press agent on its 3taff.  Mr. Cohen signed a form union contract
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for such services with himself as both the employer and the employee.

Federal income and social security taxes vrere withheld from payments

made under the contract. The amount of compensation for just one

show - Beyond the Fringe - v/as $5OO.OO a week. The services were

described by the petit ionerrs representative as involving mostly

contacts with newspaper reporters, securing space and refreshments

for entertainment and other "menial" functions. Petit ioner does

not act as nor hold himself out as a press agent for anyone else.

5. The petit ioner did not appear or testi fy at the hearing.

The representative did not explain the nature of the royalty income

reported on the return as f i led nor how that might relate to the

income of each partnership, the distr ibutive shares of the partners of

such partnerships nor to the salaries paid to Mr. Cohen. There

are no partnership agreements in evidence nor are any tax rettrns

or other accounting statements relating to said partnership in

ev idence.

6. The deficiency notice includes certain amounts found on

a federal audit and which increase boLh the personal income tax

of Mr. Cohen and the unincorporated business tax. These are not

eontested.  Tt re to ta l  def ic iency amounts to  $3,653.12 wi th  in terest

o f  $606 .97  f o r  a  t o ta l  o f  $4 ,260 .09 .

CONCLUSIONS OF LAW

The pet,it.ioner has not overeome the presumption that the

deficiency is correct. The factual evidence in this case is too

meager to support any conclusions in favor of the taxpayer.



The  pe t i t i on , i s  den ied

with such interest,, i f  dnlr

the Tax Law.
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DECISION

and the deficiency

as may be due under

is affirmed together

section 684 of

DATED: Albany, New York

Y/'4?, t?24
t'/ 

/

STATE TA)( COMMISSION

h*IG- lc^r-r-^^^-
COMMISSIONER

COMMISSION


