
STATE OF NEW YORK
STATE TAX COM}IISSION

ln the Hatter of the Petitlon
:

of

GEORGE .f. CHIHA AIilD MARGARET CHIIIA

:
For a Redetennination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Art icte(s) 23 of the
Tax taw for the (Vear(s I 1962 i

State of New York
CounW of Albany

Lynn Wilson , belng duly sworne deposes and 3ay8 that

she is an eilployee of ttre Department of Taxation and Financer over 18 years of

age, and that on the lOthday of May '  L9'12, she served the wlthin

Notice of Decision (or Determination) by (eerttfied) mall upon GEORGE if. CHIHA AND

MARGARET CHIHA (representatlve of) the petitl.oner in the wlthin

proeeedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follons: George ,I. and Margaret Chiha
201 LaSalle Avenue
Hasbrouck,Heights, New Jersey

and by depositing same enclosed in a postpaid properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the United States'Post Office Departrnent withln the State of lfew York.

Ttrat deponent further says that the said addressee ie the (representatl've

of) petltlonet herein and that the address set forth on said wraPPer is the lart

known address of the (repreeentatlve of the) petitloner.

AFFI DAVIT OF I.IAITIIIG
OF NOTICE OF DECISTO}I
BY (CERTIFIED) I,IAII,

Sworn to

10th day

before me this

of May , 1972.
_>
'../-r7'7'z z'r' '71"? L'7{-2 *
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STATE OF NEW YORK
STATE TAX COMIIISSION

ln the Matter of the Petitlon

of

GEORGE i'. CHIHA A\TD MARGARET CHII]A

Sworn to before me this

lOthday. of May , l97Z
/.-' 7

,/ C/c/;' 
, 

jr-zzt.-z-z c.t,Z) , t.rz-o\

; '

AFFIOAVIT OF ilAILING
OF XOTICE OF DECISION
BY (CERTITTED) l,tAlt:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Art icte(s) 23 of the
Thx Law for the (Year(s \ L962 :

State of New York
CounW of Albany

Lynn Wilson , belng duly sworn, deposes and says t'hat

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 10th t lay of May , Ls72, she served the wlthin

Notice of Ilecision (or Determinatlon) by (eertlfied) rnall upon iIAMES A. LEI4BO' C.P.A.

(representatlve of) the petiti'oner in the wlthin

proceedingr by encloslng a frue copy thereof in a seeurely sealed postpald

wrapper addressed as fol lows: James A. Lembo, C.P.A.
210-15 64Lh Avenue
Bayside, New York

and by deposltlng sane enclosed in a postpatd properly addressed wraPPer ln a

(post office or official deposltory) under the exclugive care and custody of

the gnited States Post Offlce Department within the State of lfew York.

Ttrat deponent fqrther says that the said addressee is the (representatl've

of) petitloner herein and that the addreas set forth on said wraPPer ls the laat

known address of the (representatlve of the) petitloner'



STATE OF NEW YORK
t t^ lg ? l r  coMMt! t tox

rtattfe uttr

EDTARO ROOX

3tctElAtY tO
c0MXtg! tox

ADDI!!3 VOUi iEPLV tO

STAT',E TAX COn4n tsstoN

N O R M A N  F .  G A L L M A N ,  A C T I X G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CAIru3
AllAl{Y. il. Y. t2tt6

AREA COOE 518

457 -2655 ,  6 ,  7

El![Sr Albany,
Irl l0r

New York
lt?t

egl[ it. rill llrrfrnt Cbibr
l0l &rfrAh lrunr
n$rwL nllDtr, n tsr.tf

PGS"It"fE*"!t#tr rhe ffirrrn
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 7l l  of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { ntb
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

l. GtlD||rrr
Src.

cc :  Pe t i t i one r ,
Law Bureau

HEARING OFFICER

s Representative

Ve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet l t ion

of

GEORGE J. CHIHA AND MARGARET CHIHA

fo r  Rede te rm lna t i on  o f  De f i c i ency  o r  f o r
Defund of  Uninconporated Buslness Taxes
under  Ar t ic le  23 of  the Tax Law for  the
yean 1962

DECISION

Pet i t i one rs ,  George  J .  Ch iha  and  Marga re t  Ch iha ,  have  f i l ed  a

pet i t ion for  redeterminat ion of  def ie iency or  for :  re fund of

unincorporated business taxes under  Ar t ic le  23 of  the Tax Law fot r

the year 1962 (Fi le No. 2-5564995) A formal hearing was held before

So lomon  S ies "  Hear ing  O f f l ce r .  a t  t he  o f f i ces  o f  t he  S ta te  Tax

Commiss ion,  BO Centne Street ,  New Yonk,  New York,  o l . .Januany 18,  1966'

a t  9 :30  A .M .  Pe t i t i onens  appea red  by  James  A .  Lembo ,  C .P .A .

FINDINGS OF FACT

1.  Pe t i t i one r ,  George  J .  Ch iha ,  f i l ed  an  un inco rpona ted  bus . l ness

tax return for  the year  L962.  He repor ted as taxable income on th is

return the income recej -ved by h im f rom his  unincorporatdd business.

Al f red Chiha & Son.  but  omi t ted f rom taxable income the sa lary  paid

to  h im  by  Ch iha -Rosen fe ld "  f ne .

.  2 .  0n February B,  1965,  the Income Tax Bureau i .ssued a s tatement

of  audi t  changes against  pet i t ioners,  Geonge J.  Chiha and Margaret  Ghlhe"

imposlng unincorporated business tax pursuant  to  Ar t ic l6  23 of  t t re  Tax

Law upon the sa lary  received by h im f rom Chiha-Rosenfe ld,  Inc. !  upon

the ground that  the sa lary  const i tu ted a par t  o f  the business neceipts

of  the business regular ly  carr ied on by h im and accor"d ing ly  lssued a

no t i ce  o f  de f i c i ency  the re fo r  i n  t he  sum o f  $ t ,700 .37 .

]]
t

-4
a

il

J
. i

!



-2

3 .  Dur ing  the  year  1962,  pe t i t ioner .  George J .  Ch iha ,  conducted

a sole propr ietorship under the name of Al f red Chiha & Son.

4.  Dur ing the year 1-962. pet i t ioner George J.  Chiha was also the

presi<lent and owner of  50% of the stock of  Chiha-Rosenfeld,  Inc.  f t re

other 5A/" of the stock was owned by Henry and Murray Rosonfeld. He

was  pa id  a  sa la ry  o f  $38 '333 .26  fo r  h j . s  se rv i ces  to  the  co rpona t lon .

Fedenal  income tax"  New York State income tax and Socia l  geeuni ty  tax

was  w i thhe ld  f rom h i s  sa la ry .  He  re f l ec ted  th i s  i ncome as  sa la ry  on

his  Federa l  and New Yonk State ineome tax returns.

5.  Chiha-Rosenfe ld,  Inc.  dur ing the year  1962 was a r rmanufacturer t l

o f  robes  and  neg l i gees .  I t  se lec ted  s t y les  to  be  manu fae tu red ,

pu rchased  the  ma te r ia l s  and  h i red  o then  f i rms  to  cu t ,  sew,  p ress ,  f i n i sh

and  sh ip  the  merchand ise .  I t  secu red  sa les  fo r  t he  merchand ise  and

co l l ec ted  on  i t s  accoun ts  r ece i vab le .

6.  A l f red Chiha & Son dunlng the year  1962 was a i lcontractorr t

o f  robes and negl igees.  Menchandise that  had been cut  by othen f l rms

was sent  by manufacturens to  i t  to  be sewn together  and pressed.

7.  Dur ing the year  1962,  Al f red Chiha & Son mainta ined a faetory

and of f ice at  11\  East  25th -qt reet ,  New York,  Nevr  York.  Chiha-

Rosen fe ld ,  I ne .  a l so  ma in ta ined  an  o f f i ce  a t  t he  same address ,  a l t hough

i t  a l so  used  ano the r  f i rmrs  showroom a t  l l  Eas t  J l rd  S t ree t .  Each

organ iza t i on  had  i t s  own  te lephone  l i s t i ng .  Each  o rgan iza t i on  kep t

i t , s  own  books  and  reco rds ,  s ta t i one ry ,  and  c t reck ing  accoun ts .  A11  o f

the sewing and press ing requi red by Chiha-Rosenfe ld,  Inc.  was done by

Al f red Chiha & Son.  A1fred Chiha & Son d id s imi lar  work for  o ther

manufacturers.  Weekly  involces were submlt ted and paid in  the normal

cou rse  o f  bus iness .  Pe t i t i one r ,  A1 f red  Ch iha ,  devo ted  BO% o f  h i s  t ime

to the corporate business and ZOfr of  lnLs t ime to the propr ietonshi .p.

His  wonk  fo r  t he  co rpo ra t i on  cons i s ted  o f  se lec t i ng  s t y les

manufactured,  buy ing p iece goods and t r immings and help ing

to  be
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de te rm in ing  se l l i ng  p r l ces ,  adve r t i s i ng  and  merke t l ng  po l l c i . es .

H is  work  fo r  t he  p rop r ie to rsh ip  cons l s ted  o f  genera l  supe rv i s ion

o f  i t s  ac t i v i t i e s .

CONCLUSIONS OF LAW

A. That  the serv ices rendered by pet i t ionen,  George J.  Chiha.

duning the year  1-962 as an of f icer .  o f  Chiha-Rosenfe ld,  Inc.  were

no t  so  i n teg ra ted  and  i n te r re la ted  w i th  h i s  ac t i v i t i es  Ln  connec t i on

w i th  h i s  un inco rpo ra ted  bus iness ,  A l f red  Ch iha  &  Son ,  BS  to  cons t l t u te :

par t  o f  a  bus iness regular ly  earr ied on by h im and ther"efone the

salary : :eceived.  by h im for  serv ices as an of f lcer  o f  the conporat lon

was exempt .  f rom the imposi t ion of  un incor"porated business tax in

accordance wi th  the meaning and in tent  o f  sect ion 703(b)  of  the

Tax Ilaw

B.  Tha t  t he  a fo resa ld  ac t i v i t i es  o f  pe t i t i one r .  Geor6qe  J .

Chiha,  dur ing the yea"  Lq62 fon Chiha-Rosenfe ld. .  fnc.  d id  not

&onst i tu te the carry ing on of  an unineorporated business and h ls

incqme der ived theref rom was not  subJect  to  unincorponated business

tax in  accordance wi th  the meaning and in tent  o f  Sect lon 703 of  tho

Tax Law.

C.  That  the pet i t ion of  George J.  Chiha and Margaret  Chiha '

i s  g ran ted  anc  the  no t i ce  o f  de f i c i ency  i ssued  Februany  B ,  L965 ,  i s

cance l l ed .

DATED: Albany,

nT,,
New Yo:.k

/ / 7J - ,

STATE TAX COMMISSION

COMMISSTONER

h,t*l^-U


