
STATE OF T{Eltl YORK
STATE TAX COM}IISSION

In the l,latter of the petition

:
of

:
WILLIA},I J. BELL

:
For a Redeterrnination of a l),efieiency or
a Refund of Unincorporated Busin€ss;

AFFIDAVIT OF I,TAIIIIre
OF IIOTICE OT DECISIOII
BY (CERTTFTED) HAIL

?axes under Arttcle(s) 23 of the
Tax Law for the (Vear(s) 1965, L966 :

a n d  1 q A - I

State of New York
County of Albany

Lynn Wilson , belng duly sworn, deposes and saya that

she is an employee of the Departrnent of Taxatlon and Fl.nancer over 18 years of

agel and that on the l6thday of March , L972, she served the withln

l{otice of Decision (or Deternrinatton) by (certtfied) malJ. upon wIILIAM ir.

BELL (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed poatpatd

t{Tapper addressed as follorrs: William iI. Bell
131 Arthur Street

Garden Cityr New york 11530

and by depostting same enclosed Ln a postpaid properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the Unlted States Poet Offlce Departnent wlthln the State of lferr York.

That deponent further saylt that the sald addressee ie the (representative

of) petttl.oner herel.n and that the addrees eet forth on eal.d rrapper ls the lart

known address of the (repreeentatl.ve of the) petitl.oner.

Sworn to before rne this

16th day of March t L97\



STATE OF NEW YORK
STATE TAX COM}IISSION

In the l,fatter the Petitton

WILLIAI\4 ;T. BELL
:

For a Redeterrnination of a Deficiency or
a Refund of Unincorrrorated Business.

ATFIDAVIT OF }iAILI}IG
OF NOTICE OF DECISION
BY (CERTITIED) HAII

of

of

Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1965, 1966 :

r nA  
' l  

OA '7

State of New York
Countv of Albany

Lynn Wilson , being duly sworn, deposes and lrays that

she is an emPloyee of the Oepartment of Taxation and Finance, over 18 years of

ager and that on the 16th day of March , L9 72, she served the wlthln

Notice of Decision (or Determination) by (certified) ma1l r.ipon WILLIAIU KEEGAII,

E S Q . (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpal.d

wrapPer addressed as follows: William Keegan, Esq.
L44-22 87th Road
ilamaica, New York 11435

and by deposltlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of l{ew York.

ltat deponent further says that the said addressee ia the (representative

of) petitLoner herel.n and that the address set forth on said Hrapper ig the lart

known address of the (representatlve of the) petitLoner.

Sworn to before me this

l6thday of March , L972.



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOII2I4A

STATE CAMPUS

s?AtE TAX COMMt53tOT{

HEAiI i lE UNIT

EDTARD ROOK

3ECtEtAiY TO
coMMrStto l {

ADDNE33 YOUR ISPLV TO

STATE TAX COt\,lt\4lSSlON

N O R M A N  F .  G A  L L M A N ,  A C T T N G  p R E S t D E i t T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBANY. N. Y. 12226
AREA COOE 5 I8

4 s 7 - 2 6 5 5 , 6 . 7

StllDt Albany, New York

|rt* l3r lt?l

fi'l,ti.n t. trUL
ltl frchr ltrr*t
Crffi Cittr. 3r: f{Gt lltt0

Drrr lr. lrtlr

Please take notice of the IGt|Bil
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Lattls ?ll fC
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within t nttf
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very'truly yours,

Itrf l. GoDurr
HEARING OFFICER

Petitioner's Reptesentative

Larv Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Mat,ter the Pet i t ion

WILLIATVI, J, BELL

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  t he  Years  1965 ,  L966  and  1967 .

o f

o f

DECISION

Pet i t ioner ,  wi l l iam J.  Bel l ,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of unincorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the years 1965,  L966 and 1967.

(FiIe No. 74473643). A formal hearing was scheduled before Paul B.

Coburn, I learing Off icerr dt the off ices of the State Tax Commission,

80 Centre Street ,  New York,  New York for  August  18,  197L,  dt

2t45 P.M.  On said date,  pet i t ioner 's  representat ive,  Wi l l iam Keegan,

EsE., w€rived a forma,l hearing and requested that the State Tax

Commission render a decision based upon the entire record contained

in the f i le. The State Tax Commission renders the fol lowing decision

af ter  due considerat ion of  sa id record.

rssuEs

I .  D id  pe t i t i one r ,  W i l l i am J .  Be l I ' s ,  ac t i v i t i es  as  a  tex t i l e

market ing consul tant  dur ing the years 1965,  L966"and L967 const i tu te

the practice of a profession?

I I .  D id  pe t i t i one r ,  W i l l i am J .  Be l l r s ,  i ncome f rom h i s

activit ies as a texti le marketing consultant during the years L965'

L966 and 1967 constitute income received from a Connecticut partnership
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which did not maintain a place of business within New York State?

FTNDINGS OF FACT

I.  Pet i t ioner ,  Wi l l iam J.  BeI l ,  and h is  wi fe  f i led, luew York

State income tax res ident  re turns for  the years 1965,  L966 and 1967.

He l is ted h is  occupat ion on sa id returns as "s ty l is t  consul tant" .

He reported his income as a consultant on said returns under "business

income". He did not f i le New York State unincorporated business tax

returns for  sa id years.

2. On Apri l  13, L97O, the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  Wi l l iam J.  Bel l ,  imposing

unincorporated business tax upon business income received by him

dur ing the years 1965,  L966 and 1967.  I t  a lso imposed a penal ty

for fai lure to f i le New York State unincorporated business tax returns

for said years in the sum of $483.18. In accordance with the afore-

said Statement of Audit Changes, i t  issued a Notice of Oeficiency

in  t he  sum o f  $2 ,756 .37 .

3.  In  June,  L964,  pet i t ioner ,  Wi l l iam , f .  Bel I ,  entered in to

an agreement with Charles S. Fowler wherein they agreed to hold

themselves out to the public as Fowler, BeII & Associates, texti le

consultants. Mr. Fowler conducted his end of the business activit ies

from his home in Connecticut which was the "off icial headqr:arters"

of  Fowler ,  Bel l  & Associates.  Pet i t ioner ,  Wi l l iam J.  8e11,  conducted

his business activit ies from his home in Garden City, New York. He

has fai led to submit any documentary or other substantial evidence

to indicate that any port ion of his income was earned outside of

New York State. In practice, petit ioner was not a partner with

Mr. Fowler, although they held themselves out to the public as a
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partnership. Instead he was a consultant for him for which he

received from Mr. Fowler or from Fowler, BelI & Associates commissions

and fees.

4.  Pet i t ioner ,  Wi l l iam i I .  Bel l ,  received a form 1099 for  the

year  1965 f rom Char les S.  Fowler  in  the sum of  $19,488.00.  He

received forms 1099 for the years L966 and 1967 from Fowler, BeIl

&  Assoc ia tes  i n  t he  sums  o f  $32 ,354 .0O and  $29 ,728 .0O respec t i ve l y .

Ihese latter payments were l isted on the forms as fees and commissions.

5 .  Pe t i t i one r ,  W i l l i am J .  Be l l ,  and  h i s  w i fe  f i l ed  U .S .

individual income tax returns for the years 1965, L966 and 1967.

He l is ted h is  occupat ion as "s ty l is t  consul tant"  on sa id returns.  On

Schedule rrC. in said returns, he l isted the income recej-ved from

Charles S. Fo' iv1er and Fowler, Bell  & Associates as fees or as fees

and commissions. He deducted expenses in connection with his business

activit ies, including expenses for postdg€, supplies, telephone,

travel, entertainmentr heatr electr ic and maintenance on said schedules.

6. Fow1er, Bell  & Associates did not f i le federal partnership

returns for  the years 1965,  L966 and 1967.

7.  Pet i t ioner ,  Wi l l iam J.  BeI I 's ,  income as a text i le  market ing

consultant during the years 1965, L966 and 1967 was derived solely

from personal services rendered. Capital was not a material income

producing factor. 
,

B. Petit ioner, Wil l iam J. 8e11, tai led to submit any documentary

or other substantial evidence to prove that his activit ies as a

texti le marketing consultant during the years 1965, L966 and 1967

constituted the practice of a profession. He submitted no proof as
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to his educational background or as to his standing within his

f ie ld  of  endeavor .

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Wi l l iam J.  Bel l ,  as a

texti le marketing consultant during the years 1965, L966 and 1967,

although reguiring special knowledge and experience, did not

constitute the practice of a profession exempt from the imposit ion

of the unincorporated business tax in accordance with the meaning

and intent of section 703 (c) of the 'Eax Law.

B. That the income received by petit ioner, Wil l iam iI.  BelI,

during the,'year 1965 from Charles Fowler and during the years L966

and 1967 from Fow1er, BeII & Associates constituted receipts from

his regular business as texti le marketing consultant which was

carried on from a sole off ice located in his home in New York State

and not income received as a partner of a Connecticut partnership

wtrich did not maintain a place of business within New York State.

C.  That  the aforesaid act iv iL ies of  pet i t ioner ,  Wi l l iam J.

Bel l ,  dur ing the years 1965,  Lg66 and 1967 const i tu ted the carry ing

on of an unincorporated business and his income derived therefrom

was subject to the unincorporated business tax in accordance with

the meaning and intent of section 703 of the Tax Law.

D. Etrat the petit ion of Wil l iam J. Bell  is denied and the

Not ice of  Def ic iency issued Apr i l  13,  L97O, is  susta ined.

DATED: Albany, New York
'z?"-.* /4, / ? z.z ,

STATE TAX COMMISSION

COMMISSION

COMMISSIONER


