
STATE OF NEW YORK
STATE TAX COM}IISSION

ln the l'{atter of the Petitlon

For a Redeterrnination of a Deficlency or
a Refund of Unincorporated Business:
Taxes under Art icfe(5) 23 of the
Tax Law for the (Vear(sl tgOq & 1965 :

AFTIDAVIT OF }IAIIIIIG
OF XOTICE OF DECISTON
BY (CERTIFIED) I{AIL

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agey and that on the 3rd day of l{ay , Lg 72, she served the wlthin

Notice of Decision (or Determinatlon) by (eertlfied) mall upon David iI. Beier

(representatlve of) the Petittoner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed PostPald

wrapper addressed as follows: David J. Beier

;(s 3?T5*,f' 
Beier

New York, New York
and by deposlting same enclosed in a postpald properly addressed wrapper I'n a

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post Office Department withln the State of lfetr York.

that deponent further says that the said addressee ie the (representative

of) petltioner hereln and that the address set forth on sald PraPPer is the lact

known address of the (representatlve of the) petitloner.

Sworn to before me this

3rd day of llay

of

DAVID J. BEIER

'  L42 .



STATE OF I{EW YORK
STATE TAX COMI.{ISSION

In the llatter the Pet i t ion

. BEIERDAVID AFFIDAVIT OF MAITING
OF HOTICE OF DECISTON
BY (CERTIFIED) I,IAII,

For a Redetermination of a Deficiency or
a Refund ofUnincorporated Business :
Taxes under Art icle(s) 23 of the
Tax Law for the (Year(sl L964 & 1965 :

State of New York
County of Albany

Martha Funarq being duly sworne dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 3rd tlay of May , Lg 72, she served the wlthin

Notice of Decision (or Determination) by (eertified) nall upon Samuel K- Beier

(representatlve of) the Petitl.oner in tbe wl'thin

proceeding, by enclosing a true copy thereof in a seeurely sealed postPald

wraPPer addressed as follows: Samuel- K. Beier
250 Broad.waY
New York, New York

and by deposttlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclugive care and cuetody of

the Unlted States Post 0ffice Departnent withln the State of New York.

Ttrat deponent f-urther says that the said addressee ie the (representative

of) petltl.one.r herein and that the address set forth on sald wraPPer ig the laat

known address of the (repreaentatlve of the) petitloner.

of

of

ir

Sworn to before me this

3rd day of lIaY



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I O E i l I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2I4A

STATE CAMPUS
ALBANY, N. Y. I?227

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

9t^ll t^t coraMtt!ro{
HfAruc ufit

EOIARO nOOr

tEctEtatY to
c0r{1, r3ttor

AOOrl3I YOUI iEttv ?O

Dated: Albany ,  New York

l Iay 3, !972

David .f .  Beier
c/o Samuel K. Beier
25O Broadway
New York, New York'

Dear  S i r :

P lease take not ice of  the DECISION of
the State Tax Commiss ion enclosed herewi th.

P lease  take  fu r the r  no t i ce  tha t  pu rsuan t  t o  sec t i on (s ) '
722 of  the Tax Law any Proceedlng

in cour t  to  rev iew an adverse decis lon must  be corunenced
wi th in  4 Months af ter  the date of  th is  not ice.

Any inquir ies concerning the computation of tax due or
refund a l lowed in  accordance wi th  th is  dec is lon or
concern ing any other  mat ter  re la t ing hereto may be
addressed to the unders igned.  These wi l l  be referred
'to the proper party for reply.

cc  Pet i t ioner '  s  Representa t lve
Law Burecu

r ''v



STATE OF NEW YORK

STATE TA)C 
.COMMISSION

In the Matter of the Petiticn

o f

DAVID J. BETER

for Redetermination of Defi-ciency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law'
for the Years 1964 and 1965 -

DECTSION

Petit ioner, David J. Beier, has f i led a petit ion for redeter-

mination of deficiency or for refund of unincorporated business tax

under Art icle 23 of the Tax Law for t*re years 1964 and 1965.

(F i le  No.  46L399O4).  A formal  hear ing was scheduled before PauI  B.

Coburn, Hearing Off icer, at the off ices of the State Tax Commission,

80 Centre Street, New York, New York, for i lanuary l- '7, 1972, dt

1:3O P.M. On said date,  pet i t ioner 's  representat ive,  Samuel  Beier ,

Esq., waived a formal hearing and submitted the case to the State

Tax Commission upon the entire record contained in the f i le. fhe

State Tax Commission renders the fol lowing decision after due consider-

at ion of  sa id record.

ISSUE

Was the business income and salary received by petit ioner,

David J. Beier, during the years 1964 and 1965, from his activit ies

as a real estate broker and renting and managing agent, subject to

the New York State unincorporated business tax?

FINDINGS OF FACT

1.  Pet i t ioner ,  David J .  Beier ,  and h is  wi fe  f i led New York

State income tax resident returns for the years 1964 and 1965.

He did not f i le New York State unincorporated business tax returns

for  sa id years.
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2. On February 19, 1968, the Income Tax Bureau issued a

Statement of Audit CI:anges against petit ioner, David J. Beier,

imposing unincorporated business tax for the years 1964 and 1965

upon his income derived from his activit ies as a real estate broker

and rental and managing agent, and uporrl his salary income deemed

to be related to his business income arld accordingly issued a

No t i ce  o f  De f i c i ency  i n  t he  sum o f  $1 ,q09 .32 .

3. Petit ioner, David J. Beier, w{s an independent real estate

broker artd rental agent during the yea{s 1964 and L965. He derived

his commissions from ttre managing of r$al estate, the sale of real

estate, the renting of apartments, and ]the recommending of furniture

moving services. His net business inc$me from commissions totaled

$11 ,419 .00  i n  1964  and  $ I7 ,976 .47  i n  1965 .

4. Petit ioner, David J. Beier, w{s employed by Alamac Estates,

Inc. between January I,  1964 and Augusf 3I, 1965. He received a

salary of $500.00 a month. The corporhtion wif l ,rheld Federal and

New York State income taxes and social security tax from t}te salary

paid to him. His services for the corporation consisted of general

supervision of the Alamac llote1, which was o$tned by the corporation

and operated by a lessee. He devoted approximately 25% of his t ime

to the affairs of ttre corporation. He reported approximately four

t imes a week to Alexander Gross who was president of the corporation,

his immediate supervisor and his father-in-law. He had no written

employment contract. His services were terminated by the corporation

on  Augus t  3 I ,  1965 .

5. Ttre off ices of Alamac Estates, Inc. were located at the

Hotel New Yorker, 485 Eighth Avenue in New York City during the

years 1964 and 1965.  Pet i t ioner ,  David.  i I .  Beier ,  used these of f ices

for  a l l  o f  h is  bus iness act iv i t ies.
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6.  Pet i t ioner ,  David J .  Beier ,  received a sa lary  of  $900.00

from Park Towers Associates Ltd. ,  dur ing the year  1965.  Federa l

income tax and social security tax were withheld by said. corpora-

t ion from the salary paid to him. He fai led to submit any

documentary or other substantial evidence to prove that the salary

was paid to him for services other than the managing or rental of

rea l  es ta te .

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  David i I .  Beier 's  act iv i t ies as a rea l

estate broker and renting and managing agent during the years L964

and 1965 constituted the carrying on of an unincorporated business

and his income derived therefrom bras subject to the unincorporated

business tax in accordance with the meaning and intent of section 703

of the Tax f,aw.

B. That the serviees rendered by petit ioner, David J. Beier,

d.uring the years 1964 and 1965 as an employee of Alamac Estates, Inc.

and Park Tower Associates Ltd., were so integrated and interrelated

with his activit ies in connection with tr is unincorporated. real estate

brokerage and renting and, managing agent business as to constitute

part of a business regularly carried on by him, and, therefore, the

sa1ary received by him for services as an employee of said corpora-

tions was not exempt from the imposition of the unincorporated

business tax in accordance with the meaning and intent of section 703 (b)

of the Tax Law.

C. That the petj-t ion of David J. Beier is denied and the

Not ice of  Def ic iency issued February 19,  1968,  is  susta ined.

DATED: Albany, New York

?nr*y S4 t??.2,
STATE TAX COMMISSION

MMISSIONER


