
STATE OF IIEI{ YORX
STATE TAX CO}OIISSIO}I

In thc l,lattcr of the Petltlon 
.

of

NICHOI,AS T. ARGIRO 
:

3
For a Redetermlnatl.on of a lleflcl.ency or
a Refrnd of Unincorporated Businessr
Taxes under Arttcle(s) 23 of thc
fax taw for the (Vear(s) 1961, Lg62 & !_963

AFFIDAYIT OT XTILITC
OF PTICE OT DDC$IOT
BY (CERrrrrED) ilrll,

State of lfery York
Gounty of Albany

Marttra Funaro r belng duly rwornl depoeec and rayr that

she lg an enployee of the lhpartnent of Taxatlon and Flrraoce; oeGr 18 yeare of

ager and that on the 3rd day of August , L972; ahc rcrrrcd thc rlthln

lfotlce of Decielon (or Determlnatlon) by (ccrttfteil) nalt upol Nicholas T. Argiro

(relreeentatlve of) the pet!.tloncr ln thc rlthtn

proceedLngl by eneloelng a tnre copy thereof Ln a eeeurety eealed portlrafd

wrapper addregsed as folloysr Nicholas T. Argiro
Box 3654, Route 1
Ilighland, New York

and by depoelttng eme enclosed Ln a postlritd propcrly addresacd rrapper ln a

(post offlce on offlclal delnsltory) under the excluglvc care end cuetedy of

the llnlted Stateg Pogt Office Dcpartlcrrt wlthln the State of lfet York.

Ttrat ileponent frrther sayE that the cald addreatce ls thc (reprcaentatlve

of) petltl.oner hereln and that the addrcsc g€t forth on tald rrappcr fu the lart

knorn addrese of the (repreeentatlv? of thc) pctltloner.

Sroru to before ne thls

3rd day of August , Lnz.



STATE OF IIEI{ YORK
STATE TAX CO}I}IISSION

In thc l{attcr of the Petltlon
3

of
a

NICHOI,AS T. ARGTRO
3

For a Redctermlnatl.on of a Deftciency or
a Refund ofUnincorporated Business r
laxes under Arttcle(s) Zg of thc
Tax law for the (Year(s) I95L, L962 :

and 1963

State of lfew York
Gounty of Albany

Lynn Wilson ; belng duly rworne depoeec and rayr that

she la an ernployee of thc llepartnent of Taxatlon and Financcr ovcr 18 years of

agel and that on the 3rd day of August , L972 r 8hc cervcd thc rlthtl

lfo,tice of Decislon (or Deternnlnatlon) by (ccrtlfted) natl upon CHARJ,ES L.

MANDELSTAIq, ESQ. (repneeentatlve of) the petltloncr tn thc rtthtn

groceedlngl by meloaing a trrre copy thcreof Ln a securely sealed lmetpatd

wrapper addrcssed as follorg: Charles L. Mandelstam, Esq.

3:,,T:;'n1o*:"';:ff' LoorT
and by depoettlng eme errclosed ln a poetlreld pnoperly addresgcd rrappcr ln a

(post offlce or offlcl.al delnettory) under the excluglvc care rnd cuetedy of

the ltntted tltates Post Offlce Deparlncnt wlthln the gtate of lfer lork.

Ttrat ileponent frr{her Bayc that the rald addresrce ls thc (repreecftatlve

of) petltl.oner herein and that the addrcsc eet f,orth on rald *rrppcti fu the Laet

known addreae of the (re;neeentatl,vc of thc) pctltloner.

Srorn to before ne thls

ATFIDAYIT OF IIIILIXG
oP xotrcD of DBclslox

, Rr (crnrrrrrD) Hur,

day of August



STAT E TAX Cotv!fltilSS|ON

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E S I D E X I

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R0Ot4 2lltA

STATE CAf,PU8
Al.BAt{Y, N. Y. t2226

AREA COOE 518

157 -2655 ,6 ,7

htldr Albany, New york

frlnt t' fstt
E. Il-irr t. lqta
ter t0t& Hr f
llSlrl, tr h*t

frr f. $lilmr

Please take notice of the mfffi
of the State Tax Commission enclosed herewith.

Please take further notice that
section (s) ?18 of th
proceeding in court to review an
sion must be commenced within t
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

E S ,

ffi
Enc.

cc :  Pet i t ioner '
Law Bureau

G OFFICER

entative

t?AT! l l r  aorrrari*
I {EAFTXC UXr l -

EOTARO ROOK

SECiElAiY tO
coMlilStlox

rDoRt3s Youl IEPIY to

pursuant to
e Tax Law, any

adverse deci-
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STATE OF NEW YORK

STATE TAX COMMTSSTON

fn the Matter of the petit ion

o f

NICHOLAS T. ARGIRO

for Redetermination of Deficiency orfor Refund of 
.  unincoip"ri i"a Businessrax under Arricf g_23-;;-; ; ;  rax Lawfor  the years 1961 , -  WZz". ia  1963.

DECISION

pet i t ioner ,  
Nicholas T.  Arg i ro,  has f i led a pet i t ion for

redetermination of deficiency or for refund of unincorporated
business tax under Art icle 23 0f the Tax Law for the years 1961,
I9G2  and  1963 .  (F i l e  No .  3_716g35g) .  A  fo rma l  hea r ing  was  he ldbefore PauI B. Coburn, Hearing Off icer, at the off ices of the StateTax commission' Bo centre street, New york, New yorkr o,, December 13,1971,  dt  3 :00 p-M.  pet i t ioner  

appeared by c?rarres r , .  Manderstam,
Esq, TLre Income fax Bureau appeared by Edward H. Best, Esq.,(F ranc i s  X .  Boy lan ,  Esq . ,  o f  Counse l ) .

rFsuE
Did pet i t i -oner ,  Nichoras T.  Arg i ro,s  act iv i t ies as a toydesigner  dur ing the years 1961 ,  1962 and 1963,  const i tu te thepract ice of  a  profess ion?

1' petit ioner, 
N'cholas T- Argiro, f i led New york state incometax resident returns for the years Lg6L, 1962 and 1963. He did notf i le New York state unincorporated business tax returns for said years.

2' on Apri l  11' 1966, the rncome Tax Bureau issued a statement
of Audit Ctranges against. peti t ioner, Nicholas T. Argiro, imposingunincorporated business tax upon the income recei-ved by him fromhis act iv i t ies as a toy designer  dur ing the years !g6L,  1962 and.1963 '  rt  also imposed addit ional personal income tax for the years
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1962 and 1963. Tkre assessment, of addit ional personal income tax

for said years is not being contested by him. In accordance with

the aforesaid Statement of Audit. Ckranges, i t  issued a Notice of

De f i c i ency  i n  t he  sum o f  $6 ,591 .96 .

3.  Pet i t ioner ,  Nicholas T.  Arg i ro,  was a toy designer  dur ing

the years 1961,  L962 and 1963.  He would be asked to des ign a

part icular type of toy by a toy manufacturer. He would then prepare

sketches and a mock-up of his idea which he would present to the

company. If  the idea was accepted, he would produce more extensive

designs and a working prototype. He then would apply for a patent

on the toy. He would assign the patent or any rights he had in

the toy to the toy company in consideration for a royalty based

upon the volume of sales of the toy. He had to keep the toys

that he designed withj-n cost l j-mits set by the manufacturer.

4 .  Pet i t ioner ,  Nicholas T.  Arg i ro,  received a bachelor 's

degree in industriat design from syracuse university in Lg52.

He worked as an industrial designer for Raymond Spellman and

carl otto from 1952 to 1956. During said period he designed

dic tat ing equipment ,  r .B.M.  typewr i ters  and e lect r ic  shavers.

He began designing toys in  1956.

5.  Pet i t ioner ,  Nicholas T.  Arg i ro 's  ineome as a toy designer

dur ing the years 1961,  1962 and 1963 was der ived so le ly  f rom personal

services rendered. Capital was not a material income producing

fac to r .

6. Petit ioner, Nicholas T. Argiro, contended that the compu-

tation of unincorporated business tax due as set forth in the

Statement of Audit Changes was incorrect. He fai led to submit any

evidence to show that said computation was incorrect.

CONCLUSIONS OF I.,AW

A. That  the act iv i t ies of  pet i t ioner ,  Nicholas T.  Arg i ror  ?s

a toy designer during the years 1961, L962 and 1963, although requir-

ing special knowtedge and experience, did not constiLute the practice
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of a profession exempt from the

business tax in accordance with

703 (c)  o f  the Tax Law.

imposit ion of the unincorporated

the meaning and intent of section

B.  Tt rat  the aforesaid act iv i t ies of  pet i t ioner ,  Nicholas T.

Argiro, during the years 196I, L962 and 1963, constituted the

carrying on of an unincorporated business and his income derived

therefrom was subject to the unincorporated business tax in

accordance with the meaning and intent of section 703 of the Tax Law.

C. flrat the computation of the unincorporated business tax

due f rom pet i t ioner ,  Nicholas T.  Arg i ro,  for  t t re  years 1961,  L962

and 1963, €rs set forth in the Statement of Audit Ctranges dated

Apr i l  11 ,  1966 ,  i s  co r rec t .

D. Ttrat the petit ion of Nicholas T. Argiro is denied, and the

Not ice of  Def ic iency issued Apr i l  I I ,  1966,  is  susta ined.

DATED: Albany, New York STATE TAX COMMISSTON

(L.V*"o/ J, i?-zr,

\ ^

\/\A^l]e. )6^,-
COMMISSIONER

COMMISSTON


