
STATE OF I.IEW YORK
STATE TAX COMXISSION

In the Matter of the Petition

of

MEYER L. ADLERSTEIN AFFI DAVIT OF I.iAIIIIIG
OF }IOTICE Of DECISION
BY (CERTTFTED) trAIL:

For a Redeterrnination of a DeficLency or
a Refund of Unincorporated Bust-nesg

Sworn to before me this

16th day of March , L972.
_.J ._/

c1 q -- ,L-a-?J
, / /

Taxes under Artiele(s) Zg of the
Tax Iaw for  the (Year(s)  1965,  Lg66 & 1967

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

agey and that on the l6th day of March , L9 72, she served the wlthin

Notice of Decision (or Determination) by (eertified) mall upon Meyer r.,.

Adlerstein (representatlve of) the petitioner in the wlthin

proceedinBr by enclosing a true copy thereof in a seeurely sealed postpal{

wrapper addressed as follows: Meyer L. Adlerstein
L4O Cook Avenue
Yonkers, New York 10701

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Office Departnrent withln the State of New York.

That deponent firrther says that the said addressee ie the (representatl.ve

of) petltLoner herein and that the addrees set forth on said irrapper ig the latt

known address of the (representatlve of the) petitioner.



STATE OF I.IEW YORK
STATE TAX COMXISSION

ln the Matter of the Petition

of

MEYER L. ADTERSTEIN AFFIDAVIT OF I,IAIIING
OF NOTICE OT DECISTOII
BY (CERTTTTED) }|AIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Businesq
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1965, L966 & s1967

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

age, and that on the 16th day of March , ]t972, she served the wlthin

Notice of llecieion (or Determinatlon) by (eertlfied) mall r.rpon Richard W.

Ful f ree,  Esq. (representatlve of) the petitioner in the wlthin

proceedingr by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Richard. W. Fulfree, Esq.
82 Nepperhan Avenue
Yonkers, New York 10701

and by deposltlng same enclosed in a postpald properly addressed rorapper !.n a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Office Department within the State of lfew York.

That deponent firrther says that the said addressee ie the (representative

of) petttloner herein and that the addrees set forth on sald t{rapper ls the laat

known address of the (repreeentatlve of the) petitloner.

Sworn to before

t6th day of

me this

March '  L972



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C t t N G  p R E S I D E N t

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2l4A

STATE CAMPUS
AtSAt{Y. N. Y. t2226

AREA COOE 518

4 s 7 - 2 6 5 5 , 6 , 7

STA'E TAX CoMMTSStOX

HEAi I I IG UTIT

E D W A R O  R O O K

SECRETANY TO

coMM'3 ! tOr

ADDRESS VOUR iEPLY TO

Hltr li.
lto s*
ffifc]l.

htflf Albany, New York

nra Lr fttt]l

Sl*rlrfr
ffnr
h fifr rotst

lrar lh. Il*fiHll

Please take notice of the ffifiil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to f|*t ?ff
tlre Tax Law any proceeding in court to review an adverse decision
must be commenced within { fffif after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

%,V)tJ^/f
s';r I frltf,

HEARING OFFICER

Petition er's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

MEYER L. ADLERSTEIN

for a Redetermination of a Deficiency or

for Refund of Unincorporbted Business
Taxes under Art icle 23 of the Tax Law for

the  Years  1965 ,  L966  and  1967-

DECISION

Meyer L. Adlerstein f i led a petit ion for a redetermination of

a deficiency in unincorporated business taxes under Art icle 23 of

the Tax Law for the year:ts1965, Lg66 and 1967. A hearing was held

before Nigel G. Wright, I learing off icer, on June 25, 1971 at the

off ices of the State Tax Commission, 80 Cent're Street, New York City'

Richard W. Fu]free, Esq., represented the petit ioner' Edward H'

Best ,  Ese. ,  (Francis  X.  Boylan,  Esq.  ,  o f  Counsel )  represented the

Income fax Bureau. The record of said trearing has been duly examined

and considered.

ISSUE

The issue in this case is whether or not a sales rePresentative

is an independent contractor subject to tax under the unincorporated

business tax law.

FINDINGS OF FACT

1. Mr. Adlerstein is a sales rePresentative. I Ie is compensated

on a s t ra ight  commiss ion basis .

2. Mr. Adlerstein represented three principals on a regular

basis: Chester B. Stern, Inc., Thompson Mahogany Company and the Weber

Veneer and Pllnrvood Company. Chester B. Stern, Inc. was located in
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New Albany, rndiana and was a manufacturer of wood veneers for the

architectural trade. Stern had about six salesmen nationwide. I\4[r.

Adlers te in  repor ted d i rect ly  to  the pres ident .  Because of  the

extensive negotiat ions necessary when dealing with architects,

Mr.  Adlerste in  spent  95% of  h is  t ime sel l ing for  th is  one account

though it  produced only two-thirds of his commissions. Thompson

Mahogany Company is a manufacturer of wood veneer for furniture

makers and musica l  inst ruments.  About  10% of  Mr.  Adlerste in ,s

commissions came from Thompson. Weber Veneer and Plyurood Company

accounted for  10% of  Mr.  Adlerste inns commiss ions.

3.  Mr.  Adl -ers te in  worked f rom an of f ice at  120 East  56th Street .

The rent for this was paid directly by Stern. Mr. Adlerstein paid

for the telephones in this off ice. Samples of Stern's woods were

kept in the off ice. The stationery was furnished by the three companies.

4.  Mr.  Adlerste in  covered a ter r i tory  f rom Washington,  D.C.  to

Hart ford,  Connect icut .  Stern paid h im $2OO.OO a month toward lh is

travel- ex"penses and paid for air l- ine f l ights when needed. Occasionally

he would help out at shows at the Stern factory in the midwest and

Stern would pay expenses for that. Stern also paid for a subscript ion

to the Dodge reports.

5. Neither income tax nor social security tax is d.educted from

Mr.  Adlerste in 's  compensat ion.  He pays est imated taxes and se l f -

employment tax. He is not covered by unemployment insurance.

6.  The def ic iency not ice is  dated Apr i l  11,  1969 and is  in  the

amoun t  o f  $510 .49  p lus  i n te res t  o f  $55 .61  fo r  a  to ta l  o f  $566 .10 .
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CONCLUSIONS OF I,AW

has not sustained the burden of proof that heThe petit ioner

is exempt from tax.

The pet i t ion

stated and is due

due und.er section

is denied. and

together with

684 of the Tax

DECISION

the deficiency

such in terest ,

Law.

is found correct as

if any, as may be

DATED: A1bany, New York
/424"fr*-</- /a,

I  t /

[AJfn*, lt+r^^"^-'
COMMISSIONER


