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STATE OF NEt{ YORK
STATE TAX COM}IISSION
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AFFIDAVIT OF MAIIING
OF }IOTICE OF DECISIO}I
ny (crntrFIED) trart

In the Matter of the PetJ.tion
:

of

Estate of Morlev Zobler 
:

:
for a Redeter:nination of a Deficiency or
a Refund of Unincorporated Businesg
Taxes under Article(s) ZZ of the
Tax law for the (Year(s) 1965 l

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

agel and that on the 21st day of April , Lg 7L, she served the wlthin

Notice of Decision (or Determlnatlon) by (certtfied) mall upon the Estate of

trttrorley Zobler (representatLve of) the petitioner in the wlthin

proceedLn$, by enelosing a true copy thereof in a securely seaLed postpald

wrapper addressed as follows: Estate of Morley ZobLer
c/o Anna ZobJ"er
47 Winchester Drive
Manhasset, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Poet Office Department withln the State of Iew York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petttloner herein and that the address set forth on said wrapper is the lact

known address of the (representatfve of the) petitloner.

Sworn to before me this

2lstday of Apri l  ,  L97L
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STATE OF NEtll YORK
STATE TAX COMHISSION

In the Matter of the Petilion

of

Estate of Morlev Zobler :

:
For a Redetermination of a Defieiency or
a Refund of ljhincorporated Business
Taxes under Articte(s) 23 of the
Tax law for the (Vear(s) 1965 :

State of New York
County of Albany

Martha Funaro , being duly sworn; deposes and says that

she is an emPloyee of the Departnent of Taxation and Finance, over 18 years of

age, and that on the 21st day of April , 19 7I, she served the wlthin

Notice of Decision (or Determination) by (certified) mall r.ipon Irving

the wlthin

postpaid

Schl i t t ,  Esq. (representatl.ve of) the petitloner in

proeeedingr by encloeing a true copy thereof in a seeurery sealed

w"apper addressed as follows: Irving Schlitt, Esq.
22 West 2I Street
New York, New York 10010

and by deposlting same enclosed in a postpald properly addressed rrrapper Ln a

(pogt office or official deposltory) under the exclugive care and custody of

the United States Pogt Office Department within the State of lfew york.

That deponent firrther says that the sald addressee ie the (representative

of) petltLoner hereln and that the address set forth on said wrapper is the laet

known address of the (representatlve of the) petitloner.

AFFIDAVIT OF MAILING
OP NOTICE OF DECISION
BY (CERTTTTED) lrAlr

Sworn to before me this

2lstday of Apri l  t  L97L

()

Y. ,Q/o) ,/ r-.*o."a _



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

ESTATE OF MORLEY ZOBLER

for a Redetermination of a Deficiency
or for Refund of Unincorporated Busi-
ness Taxes under Art icle 23 of the Tax
Law for the year 1965.

:  DECISION

The executrix of the estate of Morley ZobLer petit ioned for a

redetermination of a deficiency or for refund of unincorporated busi-

ness taxes under Art icle 23 of the Tax Law for the year 1965. A

formal hearing was held before Lawrence A. Newman, Hearing Off icer,

in the off ices of the State Tax Commission in the City of New York,

on September 24, I97O. TLre estate appeared througtr Irving Sctt l i t t ,

Esq. and the Income Tax Bureau appeared through Edward H. Best, Esq.,

(So lomon  S ies ,  Ese .  o f  Counse l ) .

FINDINGS OF FACT

1. TLre issue in this matter is wtrether the activit ies of the

decedent taxpayer as a l i fe insurance agent constitute the carrying

on of an unincorporated. business.

2. TLre decedent taxpayer, during the year in question, was em-

ployed as a f ield underwriter by the Home Life Insurance Company.

Taxpayer was paid under a salary plan based upon a production average.

Withholding tax, unemployment insurance and Social Security were de-

ducted from the t,axpayer's pay and the company provided the taxpayer

wittr Workmen's Compensation and disabil i ty benefits. TLre taxpayer

also part icipated. in the company pension plan.

3. Ttre taxpayer was provided an office by the company and did

not pay for rent, telephone or clerical services. Taxpayer was not

reimbursed for business expenses incurred in connection with his

bus iness .
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4. ILre Home Life Insuranee Company permitted the taxpayer to

place business with other companies in situations where Home Life

would not  handle such business.

5. The taxpayer maintained an off ice in his home for wtrich he

cla imed a deduct ion of  $480.00 as a bus iness expense.  In  addi t ion,

the taxpayer, for the year in question, d.educted as a business ex-

pense  commiss ions  pa id  i n  t he  amoun t  o f  $3 ,739 .00 .

6. During the tax year 1965, the taxpayer received income from

the Home Life rnsurance company in the amount of $28,137.00. com-

missions received by the taxpayer from other insurance eompanies

amounted to  $13,  4O4.  00.

7.  On May 2O, 1968,  not ice of  def ic iency # 39374914 was issued

against  the taxpayer  in  the amount  of  $942.34 p lus in terest .  This

deficiency was based. upon a determination that the taxpayerr s activ-

i t ies as a so l ic i t ing l i fe  insurance agent  const i tu ted the carry ing

on of an unincorporated business, the proceeds of which are subject

to  unincorporated business tax.

DECISION

A. The taxpayer is an employee of the Home Life Insurance Company

within the meaning of section 703 (b) of the Tax Law with respect to

his commissions from that company.

B. Thre taxpayer is an independent agent and subject to Art icle 23

of the Tax Law with respect to commissions received from other companies.

c. Commissions received from other companies for the tax year 1965

were insuff icient to require the payment of unincorporated business tax

under Art icle 23 of the Tax Law.

D. The determination of deficiency File No. 3A3749J-4 for the year 1965

is  incorrect  and is  cancel led in  fu l1 .

DATED: Albany, New York
,(LV=t i.^,L- ,.,1 i 
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