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STATE
STATE

OF NEW YORK
TAX COM}IISSION

In the ldatter of the Petition

of
Lester Zir i 'n and Jack Bigel :
d/b/a Professional Plan

Assoc ia tes :
For a Redetermination of a l)'effciency or
a Refund of Unincorporated Businesg
Taxes under Article(s) f6-a of the
Tax law for the (Vear(s) 1960 !

Ll5f .././€ rrl

Li ,- r, c /*e-.7[1-/t-

AFFIDAVN OF MAIIIIIG
OF }IOTICE OF I}ECISIOI
BY (CERTTFTED) l{aIL

State of New York
County of Albany

Martha Funaro , being duly sworn, depoees and says that

she is an employee of the Drepartment of Taxation and Finance, over 18 years of

agel and that on the lsthday of January t L97L e she eerved the wlthin

l{otice of Decision (or Determination) by (certified) mall upon Lester Zirin *

'Jack BJ'gel-d/b/a (representatlve of) the petitioner in the wlthin
Profess ional  P lan Associates
proceedingl by encloslng a true copy thereof in a securely sealed postpaid

wraPper addressed as follows: Lester ZirLn & Jack Bigel
d/b/a Professional Plan Associates
53 Broadway
New York, New York

and by deposlting same enclosed in a postpal-d properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

That deponent firrther says that the sald addressee is the (representatlve

of) petttl.oner herein and that the address set forth on said wrapper is the laet

known address of the (representatfve of the) petltioner.

Sworn to before me this

I5th day of January ,  L97L



STATE OF IIEW YORK
STATE TAX COUMISSION

In the l'fatter of the Petition

of
Lester Zir in & 'Jack Bigel :

d/b/a Professional Plan Associates

For a Redeterrnination of a Defieien"v ot'
a Refund of Unincorporated Bus'iness
Taxes under Arttcle(s) 16-A of the
Tax Law for the (Year(s) 1960 :

Sworn to before rne this

15th day of  January ,191L.
\ -?  . /  .  ' '

-,t -4,.' -,:ti.- f'1/'t, "la-"''v,_-'
l . _ . -  |

AFFIDAVIT OF UAITING
OF NOTICE OF DECISION
BY (CERTTPTED) t{arl

State of Ner* York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

age, and that on the lsthday of ilanuary t Lg7r, she served the withln

ilotice of Drecision (or Determination) by (eertified) mail r:pon Lester ZLrin &

Jack Biqel-d,/b/a (representatlve of) the petitioner in the within
Profess ional  P lan Associates
proceedin$r by encloslng a true copy thereof in a seeurely sealed postpaid

r{Tapper addressed as follows: James Dinerman, C.p.A.
50 East 42nd, Street
New York, New York

and by deposlting same enclosed in a postpald properly addressed r+rapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the united States Post Office Department withln the State of New York.

firat deponent firrther Bays that the said addressee ie the (representative

of) petitl.oner herein and that the addrees set forth on said wrapper i.s the last

known address of the (representatl,ve of the) petitLoner,



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Appl icat ion

o f

LESTER ZIRIN AND JACK BIGEL

d/b/a PROFESSIONAL PLAN ASSOCTATES

for Revision or Refund of Unincorporated
Bus iness  Taxes  under  Ar t i c le  16-4 ,  o f  the
Tax Law for the Year 1960

DETERMINATTON

Taxpayers applied for revision or refund of unincorporated

business taxes under Art icle 16-4, of the Tax Law for the year

1960.  A formal  hear ing was held before Al f red Rubinste in,  Hear ing

Officer, in ttre off ices of the Stat,e Tax Commission, in the City

of  New York on February 14,  1958.

FINDINGS OF FACT

1. Ttre issue in this case is whether income of ttre partnership,

earned by one par tner  f rom his  act iv i t ies as a career  l i fe  insurance

agent for another company, is subject to unincorporated business tax.

2.  Tt re above par tnership began act iv i t ies in  1960 for  the

purpose of  do ing business in  l i fe ,  heal th ,  acc ident  and group

insu rance .  Les te r  ZL r in ,  bes ides  be ing  a  pa r tne r ,  was  a l so  a  Caree r

Life Insurance Agent of Massachusetts Mutual Life fnsurance Company.

AII income earned in this capacity was included in the partnership

income. Ttre income of the partnerstr ip for 1950 was reported as

$43 ,064 .O4 ,  o f  wh ich  $23 ,803 .33  was  commiss ions  ea rned  by  Mr .  ZL rLn

from Massachusetts Mutual and excluded from partnership income for

unincorporated business tax purposes.  An audi t  resul ted in  assessment

number AB A05752,  dated Apr i l  5 ,  1962,  in  the amount  of  $76L.7I

hold ing th is  income subject  to  unincorporated business tax.

3.  Mr.  ZLtLn represented severa l  o ther  l i fe  insurance companies,

as d id the par tnershlp.  Mr.  Z i r in 's  income was not  subject  to

withholding taxes by these companies or Massachusetts Mutual.
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4. Mr. ZirLn was reimbursed by Massachusetts Mutual for rent,

te lephone,  secretar ia l  serv ices and stat ionery.  Massachuset ts

Mutual maintained no supervision or control over the manner in

which Mr.  Z: - r r .n  conducted h is  bus iness af fa i rs .

DETERMINATION

A. The taxpayer  has fa i led to  susta in h is  burden of  proof .

fncome earned as a Career Life fnsurance Agent of Ivlassachusetts

MutuaI Life lnsurance Company constitutes receipts of the partner-

sh ip.  As such i t  is  subject  to  unincorporated business tax-

B.  f t re  appl icat i -on is  therefore denied and the assessment  is

susta ined.

STATE TAX COMMTSSTON

COMMISSIONER


