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In the l'latter of the Petltion

of

LD rtJ*rin, cz.-,, (dn'-"'*eA -A .
g

7q t

/c4

AFFIDAVIT OF MAILING
OP IIOTICE OF DECISION
BY (CERTTTIED) HAIL

Harold c. Wil l iams (deceased)

:
For a Redetermination of a Deflciency or
a Refund of Unincorporated Business

Sworn to before rne this

26Eh day of February , L97L

t  v - / / ,  / '

STATE OF I.IEW YORK
STATE TAX COMNISSION

U.

I

Taxes under Article(s) 16-A of the
Tax Law for the (Year(s) 1956 i

State of New York
County of Albany

Martha Funaro , being duly sworne deposes and says that

she is an enployee of the Oepartment of Taxation and Finance, over 18 years of

aget and that on the 26t]h day of February , L9 7L, she served the withln

Notice of Decision (or Determinatton) by (certified) mall r:pon Harold G.

Williams (d.eceased) (representatlve of) the petition-e! in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as rorlow$75"*ffriirtllliS}=
295 Madison Avenue
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Office Department withln the State of New York.

firat deponent further says that the sald addressee ie the (representatfve

of) petttLoner hereLn and that the address set forth on eaid wrapper ls the laat

known address of the (repreeentatlve of the) petftloner.
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STATE OF I.TEW YORK
STATE TAX COUHISSION

In the Matter of the Petition
:

of

Harold G. Wil l iams (deceasedl)

:
For a Redeterrnination of a Deftclencv or
a Refund of Unincorporated eusihess
Taxes under Articte(s) 16-4 of the
Tax Law for the (Year(s) 1956 :

AFFIDAVIT OF I.IAIIING
OF NOTICE OT DECISION
BY (CERTTFTED) lrAlr

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an enployee of the Departrnent of Taxation and Finance, over rg years of

agee and that on the 26thday of February , r9TL, she served the rithrn

Notice of Decision (or Determination) by (certified) maLl r:pon ptrilip Geller

(representatl.ve of) the petitloner in the wlthin

proeeedfng, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: philip Gel1er

3* Hli:"ft#;::;
and by deposltlng same enclosed in a postpald properly addressed rrrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the United States Post Office Department withln the State of New york.

That deponent further saye that the said addressee ia the (representative

of) petttioner herein and that the address set forth on said wrapper is the lact

known address of the (representatlve of the) petltloner.

Sworn

26Eh
\*/)

to before rne this

day of February , 19 71
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STAT:' 0F ]{}Ir"i YORK

:lTATI' TAli COt'XirSSI0i{

In t l ie l ' IaLf,er of bhe Appl- icat";-on

0t{ BIIIALF of

I"IAROLD G. ' , i ILLIAli l i  (deceased, )

for"  i iev is i .on or  fcr "  le . f r rnd , : f  T . ln incoi : 'poraNecl
Burs i .ns.ss Ta: les undel"  ; r rh ic f  e  lbr i  n l '  Lne Tsx
L r i r  f c r  bhe : l e r r  i : 1 ; l

T ' \ T J N T ( 1 T N I T
Y U V L , - ! v . \

Pr i . , : : :  to  h is  c teath,  I " i r ' .  I {arc ld  G.  id i l - l - iams appl ied for  rev is ion

or  fon refunr l  o f  un incarporater l  bus i .ness taxes unt ler  Ar t j -c le  16A of

the Tax La"r fc:r une lrear 1956. A formal hee.:" ing :.ra-s Lrel-d bef,: ' ,re

F : :anc i s  X .  Boy ian ,  l i ea r i ng  O f f i c r : r ' ,  i n  t h .e  o f f i ces  o f  t he  S ta te

Tax Commiss ion j .n  ihc Ci ty  c f  l rTew York on September 11,  L969.  The

app1.i csrn; t  s es birte -.,r '1s rel iy.esenf ed by Leii 'evne, Raphael & AIter ( . lotrn

Flynn,  f  f  rsq. ,  o i  counsel )1 anr ' l  t l , .e  fnco:ne Ta:< Bureau t {as represented

b ) '  i - l dws r :C  i I .  Bee  b ,  i sq .  (a lUer t  J .  Ross i r  i l sq . ,  o f  co l l nse l  ) .

FI-'{DIlr'IGS 0F lj'A0T

1 .  I I a r . r : 1d  G .  ' i i l l , i a rqs  ( c leceased  )  f  i l e  r j  : ; .  l { ew  Y ' r : r k  S ta te  i ncome

ta;< r 'es i  denb : :eru i ,n  . fcr  bhe : {e i r?  L956.

?. .  0n June \6,  L959 a.  not i .ce c i f  assessrnent  
" ' ias 

issuet l  by the

Inc:ome I'irx Bui"earl nur:ltrn:.ed 8521 701 f <-"'r' ihe Jiear L956 in bhe amount

o f  s1603 .9c i

' l l i : re  asse$sment ;  r " i r , rs  based on a f j

i ; hab  i he  ac i ; i r r i t j - eg  se i ;  f o r " i h  i n  t he

uni -nccrporafec i -  br r -s i .ness.  i l lherefore,

under Ari; icl-e 1(11i r: f  ' l :ho Ta:< Laiu.

yr . l  inn  1" r rz  *ha  TnCOtne TaX BUfeaUi .  ru  _L  r  r [ )

d.ecedents  re tu rn  cons t i tu te  an

bhe i -nr :o ine der ived is taxable

_J.  Decedenf  c i l . r rsed to  be or .ganizecL s i r , te*n cor?pol :a t ions,  each

co rpc ' ra t i on  o i re ra t i ng  one  s te ,e rnsh ip  vesse l .  0 f  t he  s i x teen  compan ies

d.ecedent  d. : re 'nr  sa la i?r -es f rorn t r , . i r :  corporat icns.  The At lant ic  and

Greab  La l tes  S teamsh ip  Corpo ra i i on  and  Theokeebor  S tea rnsh ip  Corpo ra t i on .
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I I e  d re r , l  no  sa la r i es  f ro in  the  obher  fou r teen  co rpo ra t i ons .  The

deceden t  i , r as  bhe  so le  s tockho lde r  o f  each  co rpo ra t i on .  Deceden i

made L i re conl , racts  for .  a l l  s ix teen corporat i r :ns.  1 , , Ihen the contract

was mad.e i t  ' , rou ld speci fy  ihat  a  comrniss ion r , 'as to  be paid.

h .  Deceden f ,  de r luc ted  h j . s  own  bus iness  expenses .

5 .  Deceden t  r , ras  no t  sub  j ec t  t o  any "  super "v i s ion  o r  d i rec t i on .

6 .  Decedenb  de f i nec i  h imse l f  as  a  sh - ipp ing  b roke r  on  h i s  L956

income ta:r retuLrn.

DI]TI]RI'I] NATION

A.  The  bus iness  ac i i v i t i es  o f  i t r e  app l i can t  du r ing

L955 ccnst i . tu l - ,er l  the ear" ry lng on of  an unincctspor .ated bus

as an indepencteni ;  ageni ,  ant l  t i re  - income der : ived bheref rom

sub jecb  t o  t he  un inco rpo raLed  bus i - ness  t ax .

B .  The  assess rnen"b  i s  sus ta ine r l  and  the  pe t i t i on  i s

DATID: Al.banl| Nel^i Yo"r'k -qTATt TAX CCl,f,{ISS IoN

the year

i nes  s

. i ^
A D

den ied .



STATE 0F IIEW YoEK
STATE TAX COMI.IISSION

In the Matter of the Petition

of
LESTER ZIRIN AND .fACK BIGF:T. :

d/b/a PROFESSIONAL PLAN ASSOCIzuIES
For a Redetermination of a DefleLency or
a Refund of Unincorporated Businests
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1961 :

State of llew York
County of Albany

Linda Wilson , being duly sworn, deposes and saya that

she is an employee of the Departurent of Taxation and Finance, over 18 years of

agel and that on the tsth day of January , 19 7L, she served the within

Notice of Decision (or Deternination) by (certtfied) mall- upon LESTER ZIRIN

* =

ATFIDAVIT OF MAII,ING
OF NOTICE OT I'ECISIOII
BY (CERTTFTED) HArt

dIb/a PROFESSIONAL
(representatlve of) the petitloner'iri the wlthinAND JACK BIGEL

PLAN ASSOCIATES
p:oceedingr by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Mr. James Dinerman, CPA
60 East 42nd Street
New Yorkr New York

and by depostting same enclosed in a postpalil properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offtce Departnent withln the State of ilew York.

firat deponent firrther says that the said addressee ie the (representatfve

of) petttLoner herein and that the address set forth on said wrapper ig the last

known address of the (repreeentatlve of the) lntitfoner.

Sworn to before ne this

of Januaryl  qthday



STATE
STATE

OP NEltl YORK
TAX COMMISSION

In the Matter of the Petitlon

of
LESTER ZIRIN AND JACK BIGEI4

d/b/a PROFESSIONAL PI,AN ASSOCIATES
:

For a Redetermination of a lleficiency or
a Refund of Unincorporated Business!
Taxes under ArticJ-e(s) 23 of the
Tax law for the (Year(s) 1961 :

State of New York
County of A1bany

Linda Wilson I belng duly swornr depoees and says that

she is an ernployee of the Departnent of Taxation and Finance, over 18 years of

agep and that on the 15th day of , fanuary ,I97L, she served the wlthin

lfotice of Decision (or Deternrinatlon) by (certified) malJ- upon LESTER ZIRIN

AND ,rAcK BrcEL (represenrattve of) the petitroneg/P/ir:1?lf;ssroNAl
PLAN ASSOCIATES

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: professional plan Associates
53 Broadway
New York, New york

and by deposltlng sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Office Department withln the State of l{ew York.

firat deponent further says that the sald addressee ie the (representatl.ve

of) petitLoner hereLn and that the address set forth on said wrapper is the lagt

known address of the (repreeentatfve of the) petitioner.

Sworn to before me this

AFFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTTFTED) HArt

I

Xah day of January , L9 7L
( , '  - l y '

,) oz./ ^ f-zt,-.<r+-n)



STATE OF.NEW YORK 
'

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LESTER ZIRIN AND JACK BIGEL

d/b/a PROFESSIONAL PLAN ASSOCIATES

for  Redeterminat ion  o f  Def ic iency  or  fo r
Refund o f  Un incorpora ted  Bus iness  Taxes
under Art ic le 23 of the Tax Law for the
Y e a r  1 9 5 1

DECISION

Taxpaye:s petit ioned for redetermination of deficiency or for

refund of  un incorporated business taxes under  Ar t ic le  23 of  the

Tax Law for  the year  1961.  A formal  hear ing was held before Al f red

Rubinste in,  Hear ing Of f icer ,  in  the of f ices of  the State Tax

Commiss ion,  in  the Ci ty  of  New York on February 14,  1968.

FTNDfNGS OF FACT

1.  The issue in  th is  case is  whether  income of  the par tnership

earned by one par tner  f rom his  act iv i t ies as a career  l i fe  insurance

agent for another company, is subject to unincorporated business tax.

2.  The above par tnership began act iv i t ies in  1960 for  the

purpose of  do ing business in  l i fe ,  heal th ,  acc ident  and group

j -nsurance.  Lester  ZJ-rLn,  bes ides being a par tner ,  was a lso a Career

Life Insurance Agent of Massachusetts Mutual- Life Insurance Company.

A11 income earned in this capacity was included in the partnership

income. The income of the partnership for 1951 was reported as

$34 ,872 .89 ,  o f  wh ich  $L4 ,227 .75  was  commiss ions  ea rned  by  Mr .  Z i r rn

from Massachusetts MutuaI and excluded from partnership income for

unincorporated business tax purposes.  An audi t  resul - ted in  a

def ic iency not ice dated March L5,  L965,  f i le  number P-83,  in  the

amount  of  $490.54 p lus in terest ,  ho ld ing th is  income subject  to

unincorporated business tax.

3.  Mr.  Z i . r in  represented severa l  o ther  l i fe  insurance companies,

as d id the par tnership.  Mr.  Z i r in 's  income was not  subject  to

withholding taxes by these companies or Massachusetts Mutual.
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4.  Mr.  Z i r in  was re imbursed by Massachuset ts  Mutual  for  rent ,

te lephone,  secretar ia l  serv ices and stat ionery-  Massachuset ts

Mutual maintained no supervision or control over the manner in

which Mr.  Z i rLn conducted h is  bus iness af fa i rs .

DECISION

A. The taxpayer  has fa i led to  susta in h is  burden of  proof .

Income earned as a Career  L i fe  Insurance Agent  of  Massachuset ts

Mutual Life Insurance Company constitutes receipts of the partner-

sh ip.  As such i t  is  subject  to  unincorporated business tax.

B.  fhe pet i t ion is  therefore denied and the not ice of  def ic iencv

i s  s u s t a i n e d .

DATED: Albany, New York
i )

,V/: . t  
rr , , -rcr- ' . t .7 i l ,  / ' : /7/ ,

STATE TAX COMMfSSION

i RI

'{\tutr . )Cu"^,;
COMIUISSIONER

SIONER


