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AFFIDAVIT OF MAITING
OF IIOTICE OF DECISION
BY (CERTIPIED) MAIL

Taxes under Article(s) fO-a of the
Tax Law for  the (vear(s)  L954,  1955,  J956,
1 q q 7 -  t q 5 8 -  &  t q s g

State of New York
Gounty of Albany

she is an

agel  and

Notice of

Martha Funaro , being duly sworn, deposes and says that

ernployee of the Department of Taxation and Finance, over 18 years of

that on the Bth day of June , Lg 71, she served the rlthin

Decision (or Determination) by (certified) mall upon Murray Hend,el

(representatlve of) the petitloner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Murray Hendel
40I Broadway
New York 13, New York

and by deposlting same enclosed in a postpald properly addressed nrapper tn a

(post office or official depository) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of l{ew York.

That deponent firrther says that the said addressee is the (representatfve

of) petitLoner herein and that the address set forth on sald wrapper is the laat

known address of the (repreeentatl.ve of the) petltioner.

Sworn to before me this

'?n.,-,
6.7 (

STATE OF }TEt{ YORK
STATE TAX COMNISSION 4+ut(\ la+t

) (

In the |,latter of the Petition

of

JACK R. WEPRIN

:
For a Redeterrnination of a Deficiency or
a Refund ofUnincorporated Business :

Bth day of



STATE 0P NEh' YORK
STATE TAX COMXISSION

In the llatter the PetJ.tionof

of

JACK R. WEPRIN

:
For a Redetermination of a Deflciency or
a Refund of Unincorporated Business

AFFIDAVIT OF I.IAILINC
OF NOTICE OT DECISION
BY (CERTTFTED) trArr

Taxes under Artiele(s) 16-A of the
Tax law f.or the (Year(s)105a, 1955 , !q56,
195 f .  19s8&1959

State of New York
County of Albany

Martha Funaro , being duly sr.rorn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

agel and that on the 8th day of ilune r L9 7L, she gerved the within

Notice of Decision (or Detezminatton) by (certified) mall upon 'Jack R. Weprin

(representatlve of) the petitloner in the within

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Jack R. Weprin
1070 Park Avenue
New York, New York

and by depositing same enclosed in a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

That deponent firrther says that the said addressee ia the (representatfve

of) petitLoner herein and that the addrees set forth on sald wrapper is the lagt

known address of the (representatl.ve of the) petitLoner.

Sworn to before ne this

8th day of ilune , L97I.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

'JACK R. WEPRIN

for Revision or Refund of Unincorporated
Business Taxes under  Ar t ic le  16-A of  the

Tax  Law fo r  t he  yea rs  L954 ,  1955 ,  1956 '

L957 ,  1958  and  1959 ,

DETERMINATION

The applicant, Jack R. weprin, f i led an application for revision

or refund of unincorporated business taxes under Art icle 16-A of the

Tax Law, for the years 1954 to 1959 inclusive. A formal hearing was

held before Al f red Rubenste in,  Hear ing Of f icer ,  d t  the of f ices of  the

State Tax Commission in the City of New York on February 16 '  L957 '

The appl icant ,  was represented by Murray Hendel '  c 'P 'A '

ISSUE

v{hether the real estate management activities of ttre applicant

constituted the carrying on of an unincorporated business; and

whether the expenses applicable thereto are intermingled and an

inseparable par t  o f  the appl icant 's  bus iness expenses,  which are

at t r ibutable to  a l l  o f  the appl icantr  s  act iv i t ies.

FINDTNGS OF FACT

l. The applicant f i led New York State income tax returns but

did not f i le unincorporated business tax returns for the years L954

through and inc lud ing 1959.

2.  On October  5,  1962,  the Depar tment  of  Taxat ion and Finance

issued notices of addit ional assessments numbered AB a25264 to

AB 02 5273 for the years Lg54 through Lg59 inclusive, total l ing

$297 .56  P lus  s ta tu to rY  i n te res t .

\
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3.  The appl icant  is  in  the real  estate bus iness.  He mainta ins

an off ice in New York Ci-ty, and retains in his employ a secretary

and an ass is tant .  He uses the of f ice and personnel  in  connect ion

with al l  of his business activit ies. The reported income includes

management fees, distr ibutive shares of partnership income' interest

and oi l  leases. The partnership income results from real estat 'e

operat ions.

4. The applicant conceded that his personal income from the

management of real estate is subject to the unincorporated business

tax .

5.  The appl icant  has fa i led to  susta in h is  burden of  prov ing

that ttre prorating of the expenses between the categories of income

was in error, ot that any greater port ion of his total expenses is

deductible for unincorporated business tbx purposes.

DETERMINATION

A. The total expenses were properly prorated in computing the

net  income of  taxpayer 's  bus iness.

B.  The appl icat ion is  denied and the assessment  is  susta ined.

DATED: Albany, New York
/'l( fc.r t-r_ 
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