
STATE OF NEW YORK
STATE TAX COMHISSION

In the llatter of the petition

:
of

PHIL IP WEISS :

:
For a Redetermination of a Defieiencv or
a Refund of Unincorporated Busir iess.
Taxes under Article(s ) 23 of the
Tax Law for the (Vear(s) 1965 & 1966 3

AFFIDAVIT OF MAITINC
OF HOTICE OF DECISION
BY (CERTTFTED) HAIL

State of New York
CounW of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the l6thday of December r L971, she served the wlthin

Notice of Decision (or Determination) by (eertified) mail upon Philip Weiss

(represerrtatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wraPPer addressed as fol*lows: Philip Weiss
170 Homestead Avenue
Albany, New York

and by deposlting sane enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department within the State of New York.

firat deponent further says that the said addressee ie the (representative

of) petitioner herein and that the addrees set forth on said r{rapper ig the laat

known address of the (representatlve of the) petitioner.

Sworn to before me this .'7 .>
l ' / , , r /
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, rg7r.
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STATE OF
STATE TAX

NEW YORK
COMXISSION

In the Matter of the Petition

of

PI i lLIP WEISS AFFIDAVIT OF MAILING
OF }IOTICE OT DECISION
BY (CERTTTTED) r{AIr,

For a Redetermination of a Deflciencv or
a Refund of Unincorporated Busir less.
Taxes under Art icle(s) 23 of the
Tax law for the (vear(s) fgO5 & 1966 :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 16th day of December , L9 7I, she served the wlthin

Notice of Decision (or Determination) by (eertified) maLl upon Albert W.

Fisher 
(representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as fol lows: Mr. Albert W- Fisher
75 Columbia Street
Albany, New York

and by deposlting same enclosed in a postpald properly addressed rvrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Office Department within the State of Iew York.

That deponent further says that the said addressee ie the (representative

of) petitLoner hereln and that the address set forth on said rfl.apper ig the laat

known address of the (representatfve of the) petitioner.
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

PHILIP WEISS

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1965 and 196,6-

I .  Ph i l i p  We iss ,  t he  taxpaye r ,  t ime ly  f i l ed

tax returns for  the years 1965 and 1966.

2.  The Income Tax Bureau issued a Not ice of

F i le  No.  76477509 asser t ing that  the taxpayer  was

porated business tax.  The taxpayer  t imely  f i led

the determinat ion.

Phi t ip  Weiss f i led a pet i t ion for  redeterminat ion of  a  def ic iency

in unincorporated business ta,xes for the years 1-965 and 1966 through

his  representat ive,  A lber t  W. F isherr  The case was submit ted for

decis ion on in format ion in  the f i le .

ISSUE

Were the act iv i t ies of  Phi l ip  Weiss as a sa lesman for  one

concern in  1965 and 1966 subject  to  unincorporated business tax

under  sect ion 7O3 of  the Tax Law?

FINDINGS OF FACT

DECISION

personal income

Def ic iency under

subject  to  unincor-

a  pe t i t i on  aga ins t

3.  Pet i t ioner ,  Phi l ip  Weiss,  was a sa lesman for  the Westron

Corporat ion which se l ls  l iqht  bu lbs and l ight  f ix tures.

4.  A11 of  pet i t ioner 's  income f rom serv ices was f rom work

as a sa lesman for  Westron Corr :orat ion.



2 -

5.  Phi l ip  Weiss was requi red to  work fu l l  t ime for  the Westron

Corporation and could not divide his t ime or work for any other

company.

6.  Pet i t j -oner  ca l led on the customers,  but  a l l  sh ipments,  b i l ls

and contracts came from the company. The company required ful l

repor ts  on h is  work and ca l ls .

7 .  Mr .  We iss  f i l ed  a  fede ra l  Schedu le  "C" .  Pa r t  o f  h i s

apar tment  rent  was taken as of f ice rent .  He had no sa lar ies.  His

automobile expenses were reimbursed. He was supplied with al l

s ta t ionery,  bus iness cards and order  b lanks.

CONCLUSIONS OF LAW

A. Pet i t ioner ,  Phi l ip  Weiss,  was an employee of  the Westron

Corporat ion in  1965 and L966.  He was not  subject  to  unincorporated

bus iness  tax  i n  1965  and  1956 .

B.  Tt  is  determined that  there are no def ic ienc ies in  unincor-

po ra ted  bus iness  taxes  i n  1965  and  1966 .

DATED: Albany, New York

,/J.r"-r' 7. /!'-'/ / L, 4 2 /
STATE TAX COMMISSTON
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