
STATE OF NEtll YORK
STATE TAX COMHISSION

In the llatter of the Petition

of
Warshauer & Others d/b/a :
Ihre Haiblum-Warshauer Agency

:
For a Redetermination of a Deficie.ncy or
a Refund ofUnincorporated Business t

AFFIDAVIT OF MAILING
OF ITOTICE OF DECISION
BY (CERTTPTED) HAIr

Taxes under Article(s) f6-A of the
Tax Law for the (Year(s) 1957, 1958 &:1959

State of New York
CounW of Albany

she is an

ager and

Notice of

Martha Funaro , being duly sworn, deposes and says that

emPloyee of the Departraent of Taxation and Pinance, over 18 years of

that on the 30th day of Apri* , Lq 71-, she served the within

Ilecision (or Determinatfon) by (certified) mail r.rpon Harry Haiblum &

Maxvuell J. Warshauer (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as followe3 Harry Haiblum & Maxvuell J. Warshauer
c/o Haiblum-Warshauer AgencY
186 Joralemon Street
Brooklyn, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and custody of

the United States Pogt Office Department wtthln the State of lfew York.

fitat deponent firrther says that the said addressee ie the (representatl.ve

of) petitLoner herein and that the address set forth on said wrapper is the lagt

known address of the (representatfve of the) petitioner.

Sworn to before ne this

0thday of I ,  1971,



STATE OF NEW YORK
STATE TAX COM}IISSION

In the l,latter of the Peti.tion
:

of
Warshauer & others, d/b/a :
fhe Haiblum-Warshauer Agency

:
Por a Redetermination of a DeficLency or
a Refund of tltrirc orporated Business
Taxes under Article(s) 16-A of the
Tax law f .or  the (Vear(s)  1957,  1958 &.1959

State of New York
Gounty of Albany

Martha Funaro r being duly swornr deposes and says that

she is an employee of the Department of Taxation and Finanee, over 18 years of

agel and that on the 30th day of April , L97I I she served the wlthln

Notice of Decision (or Determination) by (certified) mall ripon Montague

Casper, Esq. (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follons: Montague Casper, Esq.

;(B fil"giln.riiHt"" ' Esqs '
New York, New York 10019

and by deposlting same enclosed fn a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Poet Offlce Department withln the State of l{ew York.

Ttrat deponent further says that the sald addressee ia the (representative

of) petitLoner herein and that the addrees set forth on said wrapper is the last

known address of the (representatfve of the) petitloner.

AFFIDAVIT OF MAILING
OF ITOTICE OT DECISION
BY (CERTTFTED) HAII,

Sworn to before

3Othday of

ne this

Apri l , L9J1.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

O I

WARSHAUER & OTHERS, d/b/a

The Haiblum-Warshauer Agency

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 16-4 of the Tax Law
fo r  t he  Years  1957 ,  1958 ,  and  1959 .

DETERMINATION

Harry Haiblum and Ma><vre1l J. Warshauer have made application

for revision or for refund of unincorporated business taxes under

Ar t ic le  16-4 of  the Tax Law for  the years 1957,  1958 and 1959.

A formal hearing was treld at the off ices of the State Tax Commission,

B0 Centre Street, New York, New York, ot1 October B, L969. The

applicants appeared and were represented by Casper & Nehabas, Esqs.

(Montague Casper ,  Esq. ,  o f  Counsel ) .  Tkre Income Tax Bureau was

represented by Edward H.  Best ,  Esq.  (A lber t  J .  Rossi ,  Esq- ,  o f

Counse l ) .

FINDINGS OF FACT

1. Harry Haiblum and Ma><vsell  J. Warshauer, doing business as

the Haiblum-Warshauer Agency, filed New York State unincorporated

business tax par tnership returns for  the years 1957,  1958 and 1959.

2. On January 6, 196I, the Income Tax Bureau issued addit ional

assessments for  each of  the years as fo l lows z L957,  assessment

No.  BB2A44 tota l l ing $178.28;  1958,  assessment  No.  8828445 tota l l ing

$189 .26 ;  and  1959 ,  assessmen t  No .  8A28446  to ta l l i ng  $324 .43 .  These

amounts were based upon addit ional income for the partnerstr ip.

4.  on January 24,  1961,  appl icants  f i led appl icat ions for

revision or refund of unincorporated business taxes for the years

L957, 1958 and 1959. TLre applications were denied by the Income

Tax Bureau and a demand for hearing was t imely f i led.
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5. Applicants are gleneral agents for the Guardian Life

Insurance Company. They entered into a partnership agreement

on February 3, 1956, and under the terms of this agreement, each

has a 50% interest in the Haiblum-Warshauer Agrency.

6. The Agency receives its profi ts in the form of override

commiss ions on pol ic ies handled through i ts  o f f ices.  This  income

was repor ted as par tnership income for  the years 1957,  1958

and  1959 .

In addit ion, for ttrese years eactr partner sold insurance

pol ic ies which y ie lded renewal  and f i rs t  year  commiss ions.

However, the sale of these policies by the individual partners

was inseparable from the conduct of the business activit ies of

the Agrency.

7. Subsequent to the formal hearing held on October B , 1969,

taxpayers, through their attorneys, submitted a breakdown of

income earned by the partners prior to the formation of the

partnership and income earned by the partnership subsequent

to the formation of the partnership.

Assessment  No.  BA2B44 for  the year  1957,  inc luded income

in the form of  renewal  commiss ions to tat l ing $7,626.61 on pol ic ies

sold by the partners individually prior to the formation of the

partnership.

DETERMINATION

A. The renewal commissions and f irst year commissions

arising from the sale of insurance policies by each partner

subsequent to the formation of the partnership are partnership

income and subject to unincorporated business tax.

B.  The assessments for  the years 1958 and L959,  are sus-

tained and the applications with respect to those years are

den ied .

c. TLre renewal commissions arising from the sale of

insurance policies by each partner prior to the formation of

the partnership is not partnership income and is not subject

to  unincorporated business tax.  Accord ingLy,  assessment  No.  882844
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for  the year  1957,  is  reduced and the appl icat ion is

i n  pa r t  as  fo l l ows :

Addit ional income of partners per assessment
Less renewal  commiss ions on pol ic ies so ld

prior to the formation of partnership

Addit ional income of partners (corrected)
Less sa lary  credi t
Balance subject to unincorporated business tax

Addit ional unincorporated business tax due at
4 / " ,  ( co r rec ted )  $L26 .22

DATED: Albany, New York
,?,_L 3o, tQ > r

granted

$5 ,571 .16
r , 626 .61

$3  , 944 .55
788 .9 r_

$3 ,  155  . 64

STATE TA)C COMMISSION

COMMISSIONER

COMMISSION
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$TATE fAl( @l,lMIggION

trn tltc ltattor of, tlre ApplLcation

of

WARESAT'BR & OIrIIERS
dtb/a fhe Ealblsq'{6nhluer
Agency

for RevLslon or Ref,und of ltnJ.noorpory*d
BurLnese T:rxes rrnder Artlcle 16-A of, the
Trx L,aw for the Y;lrg 1957, L958 & 1959

I

I

Barry Halbhm andl lriaxrell if. TlnrEhaucr'have mads appll'oatl'o'n.'

for a revLrlon or f,or rqfund of rrnincorgloratcd buel'nali iaxeg runder

Art{cle L6*A of tho.trax Law for tlrs yealr 195?, 1"958 & 1959' A

eoruef hcarlng uas held at tlre offtces of the 8tat. fa!3 Cqml'ltlolr,

8oCer r t ras t ree t rNg t l Io rk lN6 'Yo t |conoc tobcr8 , l959 . !he

applicants appeared and rtere rqprcaented by Caeper & Nahabae, !tg'

(lfontague Casperr Eg([. , of counacl) '
' a

g-TN,Drr{G99rrACrS' , : ',
, 1

I. Etrr:f Satblrrn and f|elwrcl'l ilarclrtger, dolng bur'lnee8 al,' '.-

the grlblun-r{arghau€r Agencyi f,liedt Ng'r rolk State r.rnlncor;nrrtgd

busLnea? tax lnrtnerehLp rcturnl for .the yeare L937, ttug E 1959.

?,t on da,nuLry '6, '1p6l, 
"th;l, tncpnre'; tii rurqbl- lt,?fr3 .dd*ttf$,  r .  * ' r : -  

; - *  
- - . j i l l  - i , ,  

" - , - - f ,  . "T- I  , - ' - - : . - - , t iT I r ; . I r , ,  1 , ; l  i  tF ._. "^ ' ,  ,  -  t , . *

arseisients for esch of tho yeart ae foLlorygl I95? Ittos@3llt' lf'

wers bigd upon addltlonal lneorte for t|1e ppttner$rlp"

Beee{{l totallns $178.28, r15." a1crffll, * 
?".8xs445 

totrllng S18e'26'

rnd l95g artearmont {f B.€t8446),totr&tng f324.x+3. 'llheec anorrntr

'  
, ' ' "  

i

DEItsNMITIgrcT

.l|;rt

3. on {Iassar1r 24, 1961, applLcrntl ftld aSrplLortl'onr

rsvliton o-r ref,rrnd of, unlncorporeted buel.neet tat(ol for the yerr.p

195?e 1958, and 1959, ,
.

4. lltrc appJ.i.catlons wGtrc drlrl.ed by thf Incma ltfr Buroru ,r1{

a dlmand for heerl.ng war tLnely f llcd.

5. Apptrlcanta are general agentt for tlrc Grrardtlen, L,Lf,e '- 
.

Insqrqpe Ccrnpany, {hey arterad Lnto r prrtn.rehlp egfcaant 1n',
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emfurlonr our pollcl.ce handler throrgh Lt;t o?fl;€cf r ltd.t tneat-
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ralc of tlrcaG polLcJ.oe by ttro lndtvtdurl partnGn E! Lneeperrblc

,

A.' lhs rcnqf,ll' q@.t,mLonr rnd rt:rrt y?af' cmlrtl,ont rrfrfiig .'
I . frgr'urd'rlls: of, Lnautrne; portglar by cectr pritncr fu prrtnarstll; ,.,'.'.,..1j,
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Lneonr rnd errbJc<lt to qnl.neorporetad burl,ncer tex.
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State Tax Cornisalon lprll l{r l97f

E&rard Rook

l|atter of Appltcatlon of, Warchauar and Othcn,
dtb/a ltre HatblurWarahau;r Agcncy

On lovabcr 27r 1970, tbo Statr Tarr CmLrel,on
ksuad a Detqrmlnatlon Ln the !0att€r of tbc llrplLcrtlon
of Warshruor and Othars, dfb/a l[trc naiblun-WarahauGr
Agency. A copy of tJris Deteiimlnatl.on ic attaelrqd brrtto.

Subrequent to this actLon takrn by the Statr ![a:r
Comrrlsgionr thc taxpayrru lomardtd a ehek paylng ithr
assess&ent l.n full. Acem6ranylng thc palnncnt waa f
latter from taxpayar Wrrahlucr, calllng to our at$ntton
tJhc faet that tlrc attorncy raprGrcntlng tho Incm; tlax
Burcau had eonecdod, at, tlrc fonnal hcarlng, tho faet
tlrat Lneonc from tlrs salct of lncurancc poltctcr rold
prlor to tlro f,ornatl.on of tlrc putn.rchip by t*ro lndlvLd-
ual partncn wat not sr$Jcct to unlneorp,oratcd burLncta
tax. Taxpayer raqucstad tlrat Urc totrl anount of, Utc
rfaGtrarcnto f,or thc yean ln quortlon bs nduecd to rctlct
tlrc curcluslon of, lncomc eonccd.cd npt t"o havc bcan subJrct
to unlncorgroratcd bugLnesa taxoa and that an appropr{atr
rsfund ba nn;rde aceordl.ngly. lfhc Novcribcr 27, l9?0,
D.tcrllLnrtlon tar(Gr thrt l.nemr at unineorgnratod butlmr
tax ratsl.

UBon oramLnatLon of flgrurot rupplhd by thr texpeyrr
rubrcqucnt to thc fornrl hcarlng, lt ,lr rmmndld that
tlrc aerurncnt for thc yoer 1957 bc rcduccd aa nt out Ln
Ure proporcd datorrrl,natLonr that a rafund br nadt accord-
Lngly, rnd ttrat thc assetencnte for thc yGarr 1958 and
1959 bc auatllncd.

rl,/1r
&te.
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. . r ' : , . ' i \ q . -
Sdward Book
Slcretery to tlc
Stata !!ax CmmLrrLon
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