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STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter of the Petltion

of
ARTHUR L. SULLIVAN

:
For a Redeterrnination of a tleflcLency or
a Refund of Unincorr:orated Business:
Taxes under Article(s) z3 of the
Tax Law for the (Year(s) 1963. l

Sworn to before ne this

26th day of August

O l  ,

, Lg7L.

fu,tu
AFFIDAVIT OT }IAIIING
OP IIOTICE OT DECISION
BY (CERTTTTED) HArr

State of New York
County of Albany

Rae Zimmerman I being duly swornr deposes and eays that

she is an enpJ.oyee of the Department of Taxatlon and Fl,nancer over 18 years of

ager and that on the 26th day of August r L9 71, she served the wtthln

lfotice of Ilecision (or Determination) by (eertlfted) mall upon Arthur L.

Sullivan 
(rep:esentatlve of) the petltloner in the wtthin

proeeedLn$r by encloolng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Arthur L. Sull ivan
B Barstow Road
Great Neck, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post offlce or offieial delnsltory) under the exclusive care and cuetody of

the llnlted States Poet 0ffice Departrrnent wlthln the State of lfen York.

That deponent further saytt that the sald addressee ie the (representatl.ve

of) petitloner herein and that the addrese set forth on sald wrapper is the lact

known address of the (repreeentatl.ve of the) petitl.oner.
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ARTHUR L. SULLIVAN

for  Redeterminat ion of  Def ic iency or  for
Refund of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the
Year  1963 .

DECISION

pet i t ioner ,  Ar thur  L.  Sul l ivan,  has f i led a pet i t ion for  redeter-

minat ion of  def ic iency or  for  re fund of  un incorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the vear  1963.  ( f i le  no.  3-3430094)  -

A formal  hear ing was held before Paul  B-  coburn,  Hear ing of f icer ,  a t

the of f ices of  the State Tax commiss ion,  B0 Centre Street , 'New York,

New York ,  o r l  May  18 ,  L97 I ,  d t  10 :30  A .M.  Pe r l i ck  &  Dok to fsky ,  by

Max  Dok to fsky ,  C .P .A .  appeared  fo r  pe t i t i one r .  Edward  H .  Bes t ,  EsQ. ,

(Alber t  J-  Rossi ,  Esq. ,  o f  Counsel )  appeared for  the Income Tax

Bureau.

ISSUE

I .  Were the serv ices rendered by pet i t ioner ,  Ar thur  L.  Sul l ivan,

dur ing the year  1963r  ds an of f icer  o f  Pension & Wel fare Consul tants ,

Inc.  so in ter re la ted and in tegrated wi th  h is  act iv i t ies in  connect ion

wi th h is  un incorporated business as to  const i tu te par t  o f  a  bus iness

regularly carried on by him?

FINDINGS OF FACT

1.  pet i t ioner ,  Ar thur  L.  Sul l ivan,  f i led a New York State income

tax resident return for the year 1963. He did not f i le a New York
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State unincorporated business tax return for  sa id year .

2.  On March 28,  1966,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  Ar thur  L.  Sul l ivan,  imposing

unincorporated business tax for  the year  1963 upon h is  net  bus iness

income as an insurance agent and upon his salary income received

from Pension & Wel fare Consul tants ,  Inc. ,  and accord ingly  issued

a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $L '292 -68 -

3.  Pet i t ioner ,  Ar thur  L.  su l l ivan,  conceded at  the formal

hear ing that  h is  net  bus iness income for  the year  1963 f rom his

ac t i v i t i es  as  an  i nsu rance  agen t ,  i n  t he  sum o f  $28 ,153 .50  was

subject to the New York State unincorporated business tax.

4.  Dur ing the year  1963,  pet i t ioner ,  Ar thur  L.  su l l ivan,  was

a general agent for Fideli ty Mutual Life Insurance Company. As a

general agent he received override commissions on l i fe insurance

policies written by brokers in the New York metropoli tan area- He

also so ld l i fe  insurance as a l i fe  insurance agent  for  F ide l i ty

Mutual Life Tnsurance Company. He was compensated on a commission

basis by the company. His net business income for said year, exclu-

s ive of  sa lary  received f rom Pension & Wel fare Consul tants ,  Inc- ,  was

$28 ,153 .50 .

5.  Dur ing the year  1963,  pet i t ioner ,  Ar thur  L.  Sul l ivan '  was

also president and the sole stockholder of Pension * Welfare Con-

sultants , ] .nc., a New York corporation subject to the corporation

franchise tax under Art icle 9-A of the Tax Law. During said Y€aF,

he  rece i ved  a  sa la ry  o f  $10 ,775 .0O f rom the  co rpo ra t i on -  Federa l

and New york State income taxes and social security tax were withheld
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from the salary paid to him. He reflected this income as \4lages on

his New York State income tax return.

6.  Dur ing the year  1963,  Pension a Wel fare Consul tants ,  Inc.

was engaged in the business of serving as a pension and insurance

consul tant  to  var ious manufactur ing,  wholesale and reta i l  organizat ions,

primari ly in the shoe industry. The corporation operated from the

same off ice as individual proprietorship. The corporation maintained

its own employees, books and records, bank accounts, and telephone

d i rec to ry  l i s t i ng .

CONCLUSIONS OF LAW

A. That  the serv ices rendered by pet i t ioner ,  Ar thur  L.  Sul l ivan,

dur ing the year  1963r  ds an of f icer  o f  Pension & Wel fare Consul tants ,

Inc.  were not  so in tegrated and in terre la ted wi th  h is  act iv i t ies in

connect ion wi th  h is  un incorporated business as to  const i tu te par t  o f

a business regularly carried on by him and therefore the salary

received by him as an off icer of said corporation was exempt from

the imposit ion of unincorporated business tax in accordance with the

meaning and intent of section 703 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Ar thur  L.

Sul l ivan,  dur ing the year  1963 d id not  const i tu te the carry ing on

of an unincorporated business and his income derived therefrom was

not subject to unincorporated business tax in accordance with the

meaning and intent of section 7O3 of the Tax Law.

C.  That  the pet i t ion of  Ar thur  L.  Sul l ivan is  granted to  the

extent of reducing taxable business income for the year 1963 from

$28 ,928 .5O to  $18 ,153 .50  and  o f  reduc ing  un inco rpo ra ted  bus iness  tax
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due  f rom g1 ,157 .14  to  $726 .L4 ,  and  the  No t i ce  o f  De f i c i ency  i ssued

March  28 ,  1966 ,  i s  reduced  f rom $L ,292 .68  to  $808 .20  toge the r  w i th

such in terest  as may be lawfu l ly  due f rom March 28,  1966,  and,

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied-

DATED: Albany, New York STATE TAX COMMISSION
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