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Taxes under Article(s) 2g of the
Tax law for the (Year(s) 1960, I96t and Lg62

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an mrployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7t]1 day of July ,  197I ,  she  served the  w i th in

Notice of Ihcision (or Determination) by (certified) mall upon Leonard &

Gloria Sklar (representative of) the petitioner in the within

proceedin$r by enclosing a true copy thereof in s seeurely sealed postpaid

wrapper addressed as follows: Leonard & Gloria Sklar
55-07 26OLh Street
L i t t le  Neck,  L . I - ,  Nernr  York

and by deposlting same enclosed in a postpald properly addressed rvrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Poet Offlce Department withln the State of l{ew York.

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the addrees set forth on said wrapper is the laet

known address of the (representatlve of the) petitioner.

Sworn

7Lh

to before me this

day of  Ju ly  ,  J97L
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State of New York
County of Albany

Martha Funaro , being duJ.y sworn, deposes and says that

she is an e{nployee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 7Lh day of July , L97L, she served the within

Notice of Decision (or Determination) by (certified) mall r.rpon Jacob

Pere1son ,  C .P .A . (representatLve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follons: Jacob perelson, C.p.A.
66 Court Street
Brooklyn, New York

and by depositing same enclosed in a postpald properly addressed rvrapper Ln a

(post office or officiat deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the addregs set forth on said wrapper 1g the last

known address of the (repreeentatfve of the) petl.tLoner.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

LEONARD AI{D GLORIA SKLAR

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  1960 ,  1961  and  L962 .

DECISION

Leonard and Gl-oria Sklar have petit ioned for a redetermination

of a deficiency or for refund of unincorporated business taxes under

Ar t ic le  23 of  t t re  Tax Law for  the years 1960,  1961 and 1962.  A

formal hearing was held before Lawrence A. Newman, Hearing Off icer,

in the offices of the State Tax Commission in ttre City of New York

on October  2,  L969,  and concluded on February 26,  L97O. Mr.  S l< lar

appeared., and the petit ioners hrere represented by ,facob Perelson,

C. P.A. and Stephen Perelson, Esq. The Income Tax Bureau was repre-

sented by Edward H.  Best ,  Esq. ,  (A lber t  J .  Rossi ,  Esq. ,  and

So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Whether the income derived from Mr. Leonard Sklar's activit ies,

as a commiss ion sa lesman,  was subject  to  the unincorporated business

tax .

FINDINGS OF FACT

1. The petit ioners f i led New York State income tax resident

returns for  the years 1960,  1961 and 1962,  but  d id  not  f i le  un incor-

porated business tax returns.

2. On January 18, 1965, the Income Tax Bureau issued a Notice

of Deficiency under f i le numbered 2-3414954 for the years 1960, 1-961-

and L962,  in  the amount  of  $885.09 p lus s tatutory  in terest .



'  - { '  '

2 -

3.  A pet i t ion for  redeterminat ion was t imely  f i led.

4.  Mr.  Leonard Sklar  is  a  commiss ion sa lesman,  handl ing

adver t is ing novel t ies,  promot ional  appl iances,  and genera l

merchand,ise. Mr. Sklar was compensated str ict ly on a commission

basis without a written contract. He was not al lowed a drawing

account and was not reimbursed for any expenses. No ded,uctions

for  income or  soc ia l  secur i ty  taxes were made.

5. The majority of the commissions received were from

International Marketing Company, including its aff i l iated corpor-

ations having a common ovunership and address. Mr. Sklar also

sold merchandise on behal f  o f  M.  Z.  Berger ,  Inc. ,  S imon and

Goldsmith, and Westerman Manufacturing Co. These latter companies

dealt in non-competing products.

6.  Mr.  Sk lar  does not  mainta in an of f ice,  nor  does he employ

assistants. Al-1 sales are subject to the approval of the companies

for  whom he seI ls .  Pet i t ioner  d id  not  use h is  own stat ionery or

business le t terhead and d id no b i l l ing of  h is  pr inc ipa l 's  customers.

7. Ihe petit ioner, Mr. Sklar, has fai led to prove that the

nature of his association with any of his principals included ttre

usual  character is t ics  of  an employer-employee re lat ionship.

B.  The pet i t ioner  is  not  an employee of  any of  h is  pr inc ipa ls .

DECISION

A. TLre act iv i t ies of  the pet i t ioner ,  Leonard Sklar ,  as a

commission salesman, constj-tuted the carraring on of an unincorpor-

ated business, and the result ing income ttrerefrom was subject to

the unj-ncorporated business tax.

B. TLre deficiency is sustained, and the pet i t ion

STATE TAX

SIONER

i s  denied.

COMMISSION

COMMISSIONER

DATED: A!.bany, New York

>,_4- 7, /f7r
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P E R E L S O N ,  C o  P ,  A ,

JP/ch
Encs .

Certftbd Public Ac c ountant

66 COURT STREET IJLATER 2.43AO BRBOKLYN, NEW YORK I I2O' I

M C e B C t r  A x E F t C A k  t N 3 T t r U T C  O f  c c F t t r t c o  F U a L t c  a c c o u N T A N T s R E W  Y O R X  S I A T E  g O C I E T Y  O T  C E F T I - I E O  P U I L I C  A C C O U N T A N T S

December  20 ,  L97L

State of  New York
Department of TaxaLion & Finance
Building 9, Room 2L4 A
State Cappus
Albany, N. Y. L2226

Gent lemen:

There is herewith encl"osed a check in the amount of $1"200,00
Eo be appl ied against  the account of  Leo,nard Sklar,  Social  Secur i ty

nunber fOf-ZO -4I+0, Fi le 2-34L4954 for the years 1960, L96L, L962
unincorporated business tax.

The tax l iabiLi ty of  th is def ic iency was $885.09 plus statutory
interest  was based on a decis ion of  the State Tax Commission in the
matter of Lesnard and Gloria SkLar vs, Lhe New York Sfate Department
of Taxa Lio'n.

To expedi te matters and to give our c l ient  the opportuni ty of  stopp-
ing Lhe running of interest in this matter and in view of the facE
that Lhe State of New york has not formerly rebil led our clienE for
this def ic iency,  a copy of  the decis ion is herewith encl-osed.-
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