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AFFIDAVIT OF MAITIT{G
OF NOTICE OT DECISION
BY (CERTTFTED) HArr

For a Redetermination of a Deflciency or
a Refund of Unincorporated Business:
Taxes under Ar*iele(s) 23 of the
Tax law for the (Vear(s) 1960 , L96L :

and  L962-

State of New York
County of Albany

Rae Zimmerman , bel.ng duly sworn I deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the llthday of August , L97!, she served the wlthln

l{otice of Decision (or Determination) by (certified) mall upon SASL SA11ETH

(representatlve of) the petitloner in the wlthin

proceedin$r by enelosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Saul Saveth

3ii;ii"l';:J;::x"
and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post Office Department withln the State of Ner York.

fitat deponent firrther says that the said addressee ie the (representatlve

of) petttloner herein and that the addreas set forth on sal.d wrapper 1g the lart

known address of the (representatl.ve of the) petltloner.

Sworn to before me this

lIth day of August 7 lI9



STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matrer of the Petition

of

SAUL SAVETH :

:
For a Redeter:nination of a Deficiency or
a Refund ofUnincorporated Business :
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1960, 1961 !

and  L962 .

State of New York
Gounty of Albany

Rae Zimmerman , being du1y swornl deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agey and that on the llthday of August , 19 71 , she served the wlthln

Notice of Decision (or Determination) by (certtfied) mail r.rpon Edmund A.

Koblenz, EsQ. (representative of) the petitioner in the wlthin

proeeedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Edmund A. Koblenz, Esq.
90 State Street

, AlbanY, New York

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Department withln the State of l{ew York.

fitat deponent firrther says that the said addressee ie the (representative

of) petltloner herein and that the addrees set forth on said wrapper ls the last

known address of the (representative of the) petltloner.

AFFIDAVIT OF I.IAIIING
OF NOTICE OT DECISION
BY (CERTTFTED) t{ArL

Sworn to before me this

l l thday of August , L97L.
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion
o f

SAUL SAVETH DECISION

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Years  1960 ,  1961  and  1962 .

Pet i t ioner ,  Saul  Saveth,  has f i led a pet i t ion for  redetermin-

at ion of  def ic iencv or  for  re fund of  un incorporated business tax

under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  1960 ,  196 I  and  L962 .

( r i le  No.  2-3323508) .  A formal  hear ing r i ras held before Paul  B.

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

eui ld ing $9,  State Campus,  Albany,  New York,  on February 18,  L97I ,

a t  1 :15 P.M.  Pet i t ioner  appeared by Koblenz & Kob1enz,  Esqs.

(Edmund A.  Koblenz,  Esq. ,  o f  Counsel )  .  The fncome Tax Bureau

appeared  by  Edward  H .  Bes t ,  Esg .  (a lbe r t  , J .  Ross i ,  Esq . ,  o f  Counse l ) .

ISSUE

Did the se l l ing act iv i t ies of  pet i t ioner ,  Saul  Saveth,  dur ing

the years 1960,  1961 and 1962 const i tu te the carry ing on of  an unin-

corporated business?

FII{DINGS OF FACT

t .  Pet i t ioner ,  Saul  Saveth,  and h is  wi fe  f i led New York State

income tax res ident  re turns for  the years 1960,  I96L and L962.  He

did not f i le New York State unincorr:orated business tax returns for

sa id  yea rs .

2. On Apri l  11, L966 the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  SauI  Saveth,  imposing unincorporated
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business tax upon the income received by him from his activit ies

as a sa les representat ive dur ing the years 1960,  1961-  and 1962 and

acco rd ing l y  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $8 ,579 .87 .

3.  Pet i t ioner ,  Saul  Saveth,  was a toy packaging sa lesman

dur ing the years 1960 ,  L961-  and 1962.  He received commiss ion income

from eleven f irms during the year 1960, twelve f irms during the year

1961,  and ten f i rms dur ing the year  L962.  His  method of  operat ion

was to sel l  a packaging concept which he had designed to a toy

manufacturer. He would then arranse with either Famous Paper Box

Co. ,  Inc.  or  Tru-Bi l t  Novel ty  Co. ,  Inc.  to  have them manufacture the

basic box. He would arrange with the other principals for the produc-

t ion of  the other  component  par ts  or  serv ices necessary to  create

the packaging concept ,  such as l i thographing,  ce l lophane,  etc .  The

toy manufacturer  would be b i l led by e i ther  Tru-Bi1t  Novel ty  Co. ,  Inc.

or Famous Paper Box Co., Inc. for the entire package and the other

principals in turn would bi l l  these two companies for the respective

components that they had supplied. He received a commission on the

sales of the component parts and on the value of the port ion of the

packaging supplied by Famous Paper Box Co., Inc. and Tru-Bil t  Novelty

C o .  r  I n c .

4.  Pet i t ioner ,  Saul  Saveth,  received gross commiss ions of

$105 ,619 .O7  i n  1960 ,  $L25 ,726 .07  i n  1951 ,  and  $89 ,487 .25  Ln  1962 .

On h is  federa l  income tax returns he deducted expenses of  $4L,325.42

in  1960 ,  $57 ,067 .53  i n  1961  and  $35 ,960 .97  i n  L962 .  I nc l uded  i n

these expenses were largre deductions for a work studio, art work and

models ,  commiss ions paid,  suppl ies and stat ionery,  g i f ts  and
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enter ta in ing.  He was not  re imbursed for  any of  h is  bus iness expenses.

Dur ing the years 1960 and 1961 Tru-Bi l t  Novel ty  Co. ,  Inc. ,  and dur ing

the years 1960 , L96L and L962 Famous Paper Box Co., Inc. withheld

federal and New York State income taxes and social security tax from

the commissions paid to him. The commission income from these two

companies represented less than l0% of his total commission income.

The other principats did not withhold any taxes. They did not carry

unemployment or workmen's compensation insurance for him. Itre

various principals from whom he received commissions did not exercise

any substant ia l  contro l  or  superv is ion over  h is  sa les act iv i t ies or

techniques or  to  the t ime he devoted to  sa les.

CONCLUSIONS OF LAW

A.. ftrat the income received by petit ioner, Saul Saveth, from

the various principals that he represented during the years 1960,

1951 and Lg62 const i tu ted income f rom his  regular  bus iness of  des igning

toy packaging concepts and sell ing the various components thereof and

not compensation as an employee exempt from the imposit ion of unin-

corporated business tax in accordance with the meaning and intent of

sect ion 703 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Saul  Saveth,

dur ing the years 1960,  1961 and 1962 const i tu ted the carry ing on of

an unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with the

meaning and intent of section 7O3 of the Tax law.



C. That  the pet i t ion

of  Def ic iency issued Apr i l

DATED: Albany, New York
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of  Saul

11 ,  L966

Saveth is denied and the Notice

i s  sus ta ined .

STATE TAX COMMISSION
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