
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter Pet i t l on

ATFIDAVIT OT MAILING
MCHOLAS PLISKO ANd

META PLTSKO
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat lon or a Refund
of Unincorporated Business
Taxes under Art ic le(x) 23 of the
Tax Law for the Year{o}<om:&exiod6* L97L

State of New York
county of Albany

Marsina Donnini , being duLy sworn, depoees and says that

she is an eurployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the L6 day of August ,  1977, she served the withln

Not i ce  o f  Dec i s ion by (cert i f ied) maiL upon Nicholes P1isko and

Meta Plisko )$eg{X86eee[il6>oft rhe perltioner in the within proceeding,

by encl<rsing a true copy thereof in a secureLy seated postpatd wrapper addreseed

as fo l lows:  Mr.  and Mrs.  Nicholas Pl isko
Sou th  S t ree t ,  R .R .  #1
Manorvi l le, New York LL949

and by deposit ing same enelosed in a postpaid properly addressed wrapper tn a

(post- off lce or otf iciaL deposttory) under the excluslve care and custody of

rhe United St,ates Postal Servtce wlthln the State of New York.

that. deponent further says that the said addresaee is the {oq:smtlale

t{8>ShXx petitioner herein and that the address set forth on sald !ruapPer is the

last known address of the f'*elXUCentsE:$r6K$E>€flE) petttloner.

Sworn to before me thls

l-6 day of August ,  L977.

of the

o f

rA-3 (2176)



STATE OF NEW YORK
STATE TN( COMMISSION

t n

In the Matter of the Pet i t lon

AFFIDAVIT OF MAILINC
o f

THE ESTATE OF WALTER PL]SKO
(narum plrsKo, ADMTNTSTRATRTx)

and HELEN PLISKO, ind iv idual lv
For a Redeterminat ibn of a Def ic ief i .cy or
a Revision of a Determlnation or a Refund
of Unineorporated Business
Taxes under Art ic le(x) 23 of the
Tax Law for the Year$fxx>OeQtdt<S

L97L

State of New York
County of AlbanY

Marsina Donnini  ,  being duly sworn, deposee and saye thet

she is an enpLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 16 day of August , L977 , she serived the withln
The Es ta te  o f  Wal te r

Not i ce  o f  Dec i s ion by (cert l f ted) mail upon PIisko, (Hel-en PIisko,
Adminis t rat r ix )  and Helen P1isko,  ind iv idual ly ,

6xpoesxxao{:ax>o6} the petitl-oner fn the wlthin proceedlng,

enclosLng a true copy thereof in a securely sealed postpald rtrapper addreseed

fo l lows:  Mrs.  Helen Pl isko *
The Estate of  Wal ter  P l isko
South Street ,  R.  R.  #L
Manorville. Ne.w. York LL9.+9

and by deposlt-iirg same enclo6ed ln- a postpa-id- properly addresaed wrapper ln a

(post of f ice or off tc ial .  depository) under the exclusive care and eustody of

the United States Postal  Service within the State of New York.

That deponent further says that rhe sald addressee ls the t1{4txrguanfrexS!€(

sf,xDbe} petitioner herein and that the address set forth on sald rrrappet ls the

last knor,rn address of the ttgptx@ petltloner.

Sworn to before me this

by

a s

L6 day of August

rA-3 (2/76)

r 1 9
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
NTCHoLAS PLTSKO & META pLrSKO, TrrE ESTATE OF
T^IALTER PLISKO (HELEN PLISKO, ADMTNISTRATH.IX) ,

and HELEN PLISKO, individual lv
For a Redeterminat ibn of a Def ic ien*cy or :
a RevLsion of a Determlnat ion or a Refund
of Unincorporated Business :
Taxes under Art ic le(x) 23 of the
Tax Law for the vssl{39xltX>Etll$o(!{3t L97L I

AFFIDAVIT OF II{AILING

State of New York
County ofAlbany

Marsina Donnini  ,  betng duly sworn, deposes and says that

she is an ernployee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on che L6 day of August ,  L977, she served the wlthin

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Russe l l  O.  Lange,

(representative of) the petitioner ln the wlthin proceedlng,

by enclostng a true copy thereof ln a securely sealed postpaid wrapper addressed

as fo lLows:  Russe l l  o .  Lange,  cpA

[ 'ggrando -& Lange
678 Broadway

and by depositllftsSS#f?H3f."T3tiJ?rf;ostparo properLy addreesed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Service wtthin the State of New York.

That deponent further says that the sald addressee is the (representatlve

of the) petit,loner herein and that the address set forth on said wrapper ls the

last knsrrn address of the (representat ive of the) pet i t ioner.

Sworn to before me thls

L6 day of August

rA4 (2176)

,  L977 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, New voit< t.zzzz

Hrt. &lon Bltrko a
$hr nrt*tr of lttrltcr Plfrto
South 8t,rr;tr 8. S. {il,
Urnorvllh. arre tuck lf,9itg

Dolr !!n. Pll,rko I

Please take notice of the DISI$Itr
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of revie$' at the administrative
level. Pursuant to section(s) ?lt of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nlnthr
from the date of this notice.

Inquir ies conceming the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

f,ng fut
Fmrllrg Oftlocr

cc: Petitioner's Representative

Taxing Bureau's Representat ive

TA-r  .12  (6 /7  7 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, Hew voir r.2zez

tugrurt I6n t9?7

!|tr, g t{tr1. frlaholil Slf,rko
South Strcotr R. R. *.1
ltanorvlll,c, Sclu Tork t19d9

Dirr Ha. & l,Er. Ptlrlcot

Please take notice of the DEeISlOf
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of revieu' at the administrative
level. Pursuant to section(s) 7r, of  the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nonthr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Prul B. C&rrn
Srprrvfulng trrx
Hrarlng Of,tio*

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMTSSION

In the l4atter of the Petit ion

o f

NTCHOLAS PLISKO AND META PLISKO

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Year  L97L.

DECISION

In the Matter of the Petit ion

o f

THE ESTATE OF I^IALTER PLTSKO
GELEN PLISKO, ADMI}TTSTRATRIX)

and

I{ELEN PLISKO, individually

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the  Year  L97L .

Peti t ioners,  Nictrolas Pl isko and Meta Pl isko, South Street,

R.R./f1, Manorvil le, New York LLg49, fi led a petit ion for redetermina-

tion of a deficiency or for refund of unincorporated business tax

under Arricle 23 of the Tax Lar^r for the year L97L. (File No. 14608) '

Pet i t ioners,  I {e len Pl isko, indiv idual ly and the Estate of

Walter Pl isko ( I le len Pl isko, Administratr ix) ,  South Street,  R'R'  l lL '

Manorvil le, New York LLg4g, fi led a petit ion for redetermination of
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a deficiency or for refund of unineorporated business tax under

Arr ic le  23 of  rhe Tax Law for  the year  L97L.  (F i le  No.  L4609) .

A fo::rral hearing was held before Julius E. Braun, Hearing

Off icer ,  61t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New York,  New York,  or  December 7,  L976 at  9 :30 A.M.

The petit ioners appeared by Russell  O. Lange, CPA. Ihe Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  ( I^ I i l l iam Fox,  Esq. ,  o f

counse l ) .

ISSUE

Wtrether gain on the sale of land owned by petit ioners, Nicholas

Plisko and Walter Plisko, as tenants in common, was subject to

unincorporated business tax in the year L97L.

FINDINGS OF FACT

l .  Pet i t ioners,  Nicholas Pl isko and Meta Pl isko,  f i led an

amended New York State resident income tax return for L97L. They

l i s ted  i ncome o f  $60 ,499 .84  f rom the  sa le  o f  cap i ta l  asse ts .

They d id not  f i le  an unincorporated business tax return for  L97L.

2. Walter Plisko and Helen Plisko f i led an amended New York

State res ident  income tax return for  the year  L97I .  They l is ted

$67 ,283 .47  as  i ncome f rom the  sa le  o f  cap i ta l  asse ts .  They  d id

not f i le an unincorporated business tax return for the year L97L.

3. The Income Tax Bureau did not put into evidence any

assessment  of  un incorporated business tax against  pet i t ioners,

Nictr-olas Plisko and Meta Plisko. I{owever, Lhe Income Tax Bureau
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did put into evidence an assessment issued against petit ioners

on January 26, Lg76 imPosing minimum tax for the year L97L based

on the sale of a tax preference item and this was conceded by

pet i t ioner  at  the hear ing.

4. On Nlarch 29, Lg76, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, the Estate of

Walter Plisko (I lelen Plisko, Administratr ix) and Helen Plisko,

individuaLLy, imposing addit ional income tax and unincorporated

business tax for the year Lg|L, upon the grounds that the sale

of property was a tax preference item subject to minimum income

tax and the gain and interest on instal lments of the sale or

exchange of  bus iness assets is  subject  to  unincorporated business

tax.  TI re assessment  eonsis ted of  $6,057.26,  p lus penal ty  and

interest  and accord ingly  a Not ice of  Def ic iency was issued tota l l ing

$g,LZA.44.  The min imum income tax issue was conceded by pet i t ioners

at the hearing.

5.  The two brothers,  Nicholas Pl isko and Wal ter  P l isko,

operated a joint farming business on two pieces of property separated

by a highway and owned individually by each. They owned the piece

of land in issue as tenants in connon and this was part ial ly con-

t iguous to the land owned by Walter Plisko'

6.  The pet i t ioners,  Nicholas Pl isko,  Meta Pl isko,  the Estate

of tr{alter pl isko (Helen Plisko, Administratr ix) and l lelen Plisko,

individually, offered no d"ocumentary or other substantial evidence

that the land in issue was not used in their unincorporated business

of farming.
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CONCLUSIONS OF LAW

A. That the land in issue owned by petit ioners was used

in connection with their unincorporated business of farming and,

therefore, the gain on the sale of the land is subject to the

unincorporated business tax.

B.  That ,  however ,  s ince no Not ice of  Def ic iency imposing

unincorporated business tax was offered in evidence against

Nicholas Pl isko and Meta Pl isko,  therefore,  the i r  ga in on the

sale of the land cannot in this proceeding be held to be subj ect

to  the unincorporated business tax.

C.  That  the pet i t ion of  Nicholas Pl isko and Meta Pl isko

is  granted to  the extent  ind icated in  Conclus ion of  Law "B" ,

supra, and that the Notice of Deficiency issued January 26, L976

relating to personal income tax only is sustained.

D.  That  the pet i t ion of  the Estate of  t r Ia l ter  P l isko (Helen

Plisko, Administratr ix) and Helen Plisko, individually, is denied

DATED: Albany, New York
August  L6 ,  J .977

TE TAX COMMISSION


