
STATE OF T{Elll YORK
STATE TAX CO}I}IISSION

In the llatter of the Petition

of

PLACIDO SARETTO & HELEN 
:

SARETTO :
For a Redetermination of a Deflciency or
a Refund of Unincorporated Business3
Taxes under Article(s, 23 of the
Tax law for the (Vear(s) 1960, 1961 3

and  1962 .

State of Iew York
County of Albany

Linda Wilson e belng duly swornl depoees and says that

she is an employee of the Departrnent of Taxation and Finanee, over 18 years of

ager and that on the 1st day of Match t Lg7I, she served the rlthln

Notice of Decision (or Determinatfon) by (certtfied) mail upon PLACIDO SARETTO

& IIE],EN SARETTO (representatlve of) the petitloner in the within

proceedin8r by encloelng a true copy thereof in a seeurely sealed postpatd

wrapper addressed as follows: Placido & Helen Saretto
7O Durst  P lace
Yonkers, New York

and by depositing sane enclosed in a postpaid properly addressed urapper in a

(post office or official deposltory) under the exclusive care and cuctody of

the tlnlted States Poet 0ffice Departnent wlthln the State of lfen York.

firat deponent further saylt that the satd addressee ie the (representatfve

of) petttl.oner herel.n and that the addregs set forth on said Hrapper lg the lart

knovn address of the (representative of the) petitloner.

\t ,

tsr

*6M
/ // .l

YKlL
// 6,',r r^fl

/ ?7/

.I/\J

AFFIDAVIT OF }IAILING
OF IIOTICE OF DECISTON
BY (CERTTFTED) HtIr

Sworn
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to before nre this

day of March , 19 7l
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STATE OF IIEI{ YORK
STATE TAX CO}I}IISSION

In the Matter the Petitionof

of
:

PLACIDO SARETTO & HELEN
SARETTO :

For a Redetermination of a D,eficiency or
a Refund of Unincorporated Businessg

AFFIDAVIT OF HAITINC
OF IIOTICE OT DECISION
BY (CERTTFTED) t{AIr

Taxes under Artiele(s) 23 of the
Tax Law for the (Vear(s) 1960, 1961 :

a n d  1 9 6 2 .

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and saya that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the lst day of March , 1971 r sh€ served the wlthln

lfotice of Decision (or Deternrinatton) by (certified) mall upon JACK HOLLDAY

(representative of) the petitloner in the wlthin

proceedin$r by encloslng a true copy thereof in a securely sealed postpald

w"apper addressed as follows: ,fack llollday
2685 University Avenue
Bronx, New York 10468

and by deposltlng same enclosed in a postpaid properly addressed rorapper ln a

(post office or officlal depository) under the exclusive care and cuctody of

the tlntted States Post 0fflce Departnent withln the State of lletr York.

that deponent firrther saylt that the sald addressee ie the (representatlve

of) petttLoner hereLn and that the address set forth on saLd wrapper 1g the lart

knoryn address of the (repreeentatlve of the) petitioner.
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STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Petit ion

o f

PLACIDO SARETTO A}ID HELEN SARETTO

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
fo r  t he  Years  1960 ,  1961  and  L962 .

DECISION

A petit ion has been f i led for redetermination of deficiency or

for refund of unincorporated business taxes under Art icle 23 of the

Tax Law for  the years 1950,  L961 and 1962.  (F i le  # 's  8321339 and

2-8103609) .  A formal  hear ing was held before Frank M.  DeBel l is ,

Hearing Off icer, dt the off ices of the State Tax Commission, B0

Centre Street, New York, New York, oo November 26, l-965 at 10:30 A.M.

and a continuation of the formal hearing was held before Vincent P.

Molineaux, Hearing Off icer, at the sane off ices on Septembet 28, L966

at  9:00 A.M.  Pet i t ioners appeared by Jack Ho11day,  Regis tered Publ ic

Accountant.

FINDINGE OF FACT

1.  Pet i t ioner ,  P lac ido Saret to ,  f i led unincorporated business

tax returns for the years 1960, 1961 and 1962. IIe reported as tax-

able income on these returns the net income from his machine tool

business, O!trn Instrument, but omitted from taxable income the salary

paid to  h imby P.D.A.  Sales Inc. ,  h is  whol ly  owned corporat ion,  that

acted as a sales representative for the unincorporated machine tool

bus iness .

2. On May 20, 1963, ttre Income Tax Bureau issued a Statement of

Audit Ctranges against petit ioner, Placido Saretto, imposing unincor-

porated business tax on the salary income received by him during the

year 1960 upon the ground that the sa1ary was business income sub-

ject to unincorporated business tax in accordance with Art icle 23 of

the Tax Law and accordingly, on October '1, 1963 issued a Notice of

Def ic iency therefor  in  the sum of  $845.15.
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3.  On June L,  L964,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  P lac ido Saret to  and Helen

Saret to ,  imposing unincorporated business tax on the sa lary

received by pet i t ioner ,  P lac ido Saret to ,  dur ing the years 1961 and

1962 upon the ground that  the sa lary  he received f rom P.D.A.  Sales,

Inc. ,  was business income subject  to  unincorporated business tax

under the provisions of Art icle 23 of the Tax Law and accordingly

i ssued  a  No t i ce  o f  De f i c i encv  the re fo r  i n  t he  sum o f  $1 ,769 .85 .

4 .  Dur ing  the  yea rs  L960 ,  I 96L  and  L962 ,  pe t i t i one r ,  P lac ido

Saretto, under the trade name of Orrn Instrument, was engaged in

the business of manufacturing machine tools. During the same time,

he was a lso pres ident ,  so le of f icer ,  employee and stockholder  of

P .D .A .  Sa les ,  I nc . ,  a  co rpo ra t i on  tha t  ac ted  as  sa les  rep resen ta -

t ive for  orn rnst rument-  substant ia l ly ,  a l l  o f  the income received

by it  constituted commissions paid by Ot^m Instrument. The two

companies operated from the same address. He was the sole employee

of the corporation. He did not sel l  products for any other company.

The corporation paid him a salary which he reported on his federal

and staLe tax returns as wages.  Over  9O% of  the gross income of

the corporat ion was paid to  h im as sa lary .  I t  w i thheld federa l  and

New York State income taxes and Socia l  Secur i ty  tax f rom his  sa lary .

His  bus iness expenses were paid by i t .  The corporat ion f i led New

York State corporate f ranchise tax returns showing smal l  net  losses

in each year .

CONCLUSIONS OF I,AW

A. That  the serv ices rendered by pet i t ioner ,  P lac ido Saret to ,

du r ing  the  yea rs  1960 ,  L96L  and  1962  as  an  o f f i ce r  o f  P .D .A .  Sa les ,

Inc.  were so in teqrated and in terre la ted wi th  the act iv i t ies of  h is

unincorporated business,  Onrn Inst rument ,  as to  const i tu te par t  o f  a

business regular ly  carr ied on by h im and therefore the sa lary
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received by h im as income for  serv ices as an of f icer  o f  the cor-

poration was not exempt from unincorporated business tax within

the meaning and intent of section 703 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  P lac ido

Saret to ,  dur ing the years 1960,  L96L and L962 const i tu ted the

carrying on of an unincorporated business and his income derived

theref rom was subject  to  unincorporated business tax in  accordance

with the meaninq and intent of section 7O3 of the Tax Law.

C.  That  the pet i t ion of  P l -ac ido Saret to  and Helen Saret to  is

denied and the not ices of  def ic iency issued May 20,  1963 and

June 1,  1964 are susta ined.

DATED: Albany, New York

J"/"^'fre8, /{7/
STATE TAX COMMISSION

COMMISSfONER

COMMISSIONER


