
STATE OF NEtr' YORK
STATE TAX COM}IISSION

In the Matter the Petitionof

of

GORDON A. & JOAN B. PETERSON
:

For a Redetermination of a Deficiepcy or
a Refund of Unincorporated Busrness.

AFFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERrrrrED) HAIr

Taxes under Art iele(s) 23 of the

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over lg years of

age, and that on the l2thday of August ,  L971, she served the wlthin

Notice of Decision (or Determinatton) by (certified) mail upon GORDON A. &

iIOAN B. PETER,SON (representatlve of) the petitioner in the within

proeeedin8r by enclosing a true copy thereof in a seeurely sealed postpaitt

wrapPer addressed as follows: Gordon A. & Joan B. Peterson
R .D .  #1
Adams, New York 13605

and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposftory) under the exclusive care and custody of

the Unlted States Post 0fflce Department withln the State of New york.

That deponent further says that the said addressee ie the (representative

of) petitioner hereLn and that the addrees set forth on said wrapper is the laEt

known address of the (representatlve of the) petitfoner.

Sworn

12rh

to

day

before me this

of August

Z^-s-t4

19 7L



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GORDON A. AND iIOAI{ B. PETERSON

for a Red.etermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of Lhe Tax Law
fo r  t he  Years  L962 ,  1963 ,  1964  and  1965 .

DECISION

Gordon A. and Joan B. Peterson petit ioned for a redetermina-

t ion of a deficiency in unincorporated business taxes for ttre

yea rs  L962 ,  1963 ,  1964  and  1965 .  A  fo rma l  hea r ing  was  he ld

before L.  Rober t  Le isner ,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commission, Utica, New York, on November L9, L97O.

Petit ioner, Gordon A. Peterson, appeared individually and for

Joan B. Peterson. f l ,  e Income Tax Bureau was represented by

Edward  H .  Bes t ,  Esq . ,  (A lexander  We iss ,  Esq .  ,  o f  Counse l ) .

ISSUE

Are the taxpayers exempt from unincorporated business tax

where they operate a bookkeeping and tax service but are not

l icensed as lavryers or public accountants?

FINDINGS OF FACT

I.  Pet i t ioners,  Gordon A.  Peterson and Joan B.  Peterson,

t imely f i led New York State income tax returns but did not f i le

New York State unincorporated business tax returns for the years

L962 ,  L963 ,  1964  and  1965 .

2.  Not ices of  Def ic iency were issued against  pet i t ioners

under  F i le  No.  2-3638254 for  1962 and Fi le  No.  46107110 for  1963,

1964  and  1965 .

3. ILre Income Tax Bureau determined that petit ioners' activ-

i t ies as proprietor of a bookkeeping and tax service were subject
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to unincorporated business tax.

4. The petit ioner, Gordon A. Peterson, contended that such

act iv i t ies f i t ted the def in i t ion of  accountancy under  seet ion 74Ol

of the Education Law and that he was exempt from unincorporated

business tax as a profess ional .

5. Gordon A. Peterson actively carried on a bookkeeping

and tax service in Adams, New York during the years in issue.

He was enrol led to practice before the United States Treasury

Department and appeared at informal conferences on federal income

tax matters, but he was not admitted to the bar or the Tax Court.

6. Gordon A. Peterson was not enrol led as a Public Accountant,

nor  cer t i f ied as a Cer t i f ied Publ ic  Aecountant .

CONCLUSIONS OF I,AW

A. Petit ioners have not shown that they were accountants

or professionals by virtue of their activit ies. Bookkeeping and

tax serviees have often been performed by nonprofessionals and

by service corporations. Nor were eittrer of the petit ioners

l icensed as accountants or professionals under New York State Law.

B. The petit ioners were not exempt from the unincorporated

business tax dur ing the years in  issue.

C.  Tt re not ices of  def ic iency here in

D. Pursuant to the Tax f,aw, interest

total amount due unti l  paid.

DATED: A1bany, New York

O.-,7^"* /rt /q7/,

are susta ined.

strall be added to the
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COMMISSION


