
STATE OP TIIEtl' YORK
STATE TAX CO}IMISSION

Ln the !futter of the Petitlon

of

IVLTCHAEL OKUN
:

For a Redetermination of a lleflciency or
a Refirnd of Unincorporated Business 3
Taxee under Ar{icle(s) 15-A of the
Tax law for the (Vear(s) 1958 !

Swora to before ne thls

l4thday of April , I97L

. / 1 , /
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' '  
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ATFIDAVIT OF UAIT,IXG
OF IIOfICE OF DECISIOX
BY (CERTTTIED) tiArr,

State of Nen York
County of Albany

Linda Wilson r belng duly ewornr depoees and says that

she is an employee of the l)'epartnrent of Taxation and Flnancer over 18 years of

agel and that on the 14th day of April t L9 7I, she gerv€d the rlthln

l{otice of Decislon (or Deterrnination) by (certlfied) nall upon MICIIAEL OKUN

(representatlve of) the petltloner ln the nlthln

proceedingl by encloeLng a true copy thereof Ln a eeeurely sealed poatpaLd

wrapper addressed as follows: Michael Okun
415 Beach l40th Street
Belle Harbor, New York

and by depoafting eme errclosed in a postpal.d properS-y addressed rraplrcr ln a

(post offiee or officlal. deposttory) under the excluslve care and criratody of

the llnited $tates Post Offlce Department withln the $tate of llw York.

firat deponent further says that the sald addressee ls the (repreeeutatfve

of) petttloner herel.n and that the addregs set forth on eaLd wrapper tg the lact

known address of the (representatf.ve of the) petftfo,ner.

_1,  -  . , - t . , / -1 , /<_1_t -n  )
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STATE OF I{Et{ YORK
STATE TAX COIIIISSION

In thc l,latter of the Petitlon

of

MICHAEL OKT]N
!

For a Redeter:mlnation of a Deflelency or
a Refirnd of, Unincorporated Businessr

AfFIDAYIT OF }iAIIIIG
OF ITOTICE OF DECISIOII
BY (CERTTTTED) HArr,

Taxee under Arttele(s) 16-.A of the
Tax Iaw for the (Year(s) 1958 :

State of l{ew York
County of Albany

Linda Wilson r being duly swornl depoees and eaya that

she is an empLoyee .of the lleparturent of Taxation and Flnanc€; ovcF 18 years of

age; and that on the 14th day of April r L97L r she served the wlthln

Notice of Deciston (or Deteminatton) by (certlfled) mall upon MILTON J.

S I E G A L ,  C . P . A . (representatlve of) the petltloner ln the rlthln

proceed ing' by enclos Lng a true 
ft?% jl.!.:frt6"i","tlt/. or j"led poatpatd

wrapper addressed as follorsl Abraham Solomon & Co.
275 Madison Avenue
New York, New York 10016

and by depoeltlng sme errcLosed in a postpald properly addreseed nrapper ln a

(post office or officlal deposltory) under the occluslve care and errratody of

the llnlted States Post Offlce Department withtn the State of ltcn York.

fitat tleponent firrther says that the said addresaee is the (representatlve

of) petltl.oner hereln and that the address set forth on satd rrapper 1g the lact

known address of the (relresentatl,ve of the) petitl,oner.

Sworo to before ne thLs

hday of Apri l
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  App l ica t ion

o f

MICIIAEL OKUN

for  Rev is ion  or  Refund o f  Un incorpora ted
Bus iness  Taxes  under  Ar t i c le  15-A o f  the
Tax Law fo r  the  Year  1958

DETERMINATION

ON TIMELINESS

Michael okun f i l .ed an ar:r : l  icat ion for revision or refund of

un incorpora ted  -bus iness  taxes  under  Ar t i c le  15-A o f  the  Tax  Law

for  the  year  1958.  A  fo rmal  hear ing  was he ld  in  the  o f f i ces

of the State Tax Commission in the City of New York on November 22,

L 9 6 6 .  T h e  t a x p a y e r  w a s  r e p r e s e n t e d  b y  M i l t o n  J .  S i e g a l ,  C . P . A . ,  o f

Abraham So lomon & Co. ,  accountan ts  fo r  the  ta>rpayer .

FTNDTNGS OF_FACT

'r .  
Taxpayer  f i led a New York State unincorporated business

tax  re tu rn  fo r  t he  yea r  1958 .

2 .  O n  A p r i l  2 ,  1 9 6 2 ,  t h e  I n c o m e  T a x  R u r e a u  i s s u e d  a s s e s s m e n L

n u m ? : e r  A B  C 5 I 2 B  i n  t h e  s u m  o f  $ 5 0 0 . 0 0  b a s : d  u p o n  t a x p a y e r ' s  f a i l u r e

to  supp-1y  the  reques ted  in fo rmat ion .

3.  On or  about  the end of  May,  1962,  the Income Tax Bureau

reduced  the  assessmen t  t o  $289 .1 "9 .

4 .  O n  J u n e  5 ,  1 9 6 2 ,  M i l t o n  J .  S i e q a l ,  t a x p a y e r ' s  a c c o u n t a n t

forwarded further information to the Income Tax Bureau. The let ter is

found to  conta in  the  e lements  o f ,  and be  the  equ iva l  en t  o f  an

a p p ]  i c a t i o n  f o r  r e v i s i o n  o f  t h e  a s s e s s m e n t .
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DETERMINATION

A. The app- l  icat ion for  rev is ion

B.  The f i le  is  re turned to  the

adminis t rat ive act ion.

DATED: Albany, New york
kt;:-'..-t'-- .r' i, ,ti-/ /,1

was t ime ly  f i l .ed .

Income Tax Bureau for further

STATE TAX COMMISSION
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respond to the said

addit ional income
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STATE OF NEW YORK

STATE TAX COMMISSION

In the lVlatter of the Application

o f

MIC}AEL OKUN

for Revision or Refund of Unincorporated
Business Taxes under Art icie 16-A of the
Tax l,aw for the vear 1958

DETERMINATION

Michael Okun, hereinafter referred to as the taxpayer, f i led an applica-

t ion for revislon or refund of unincorporated business taxes under Art icle 16-A

of the Tax Law for the year 1958. A formal hearing was held in the off ices

of  the State Tax Commiss ion in  the Ci ty  of  New York on November 22,  i966.

The taxpayer  was represented by Mi l ton J .  S iegal ,  C.P.A. ,  o f  Abraham Solomon

& Company, accountants for the taxpayer.

FTNDINGS OF FACI'

I .  On or  about  May I0,  1961,  taxpayer  f i led h is  de l inquent  1958 New York

State unincorporated business tax return and paid SZg7.7I ,  the tax due,  accord ing

to said return.

2.  On June 27,  196I  ,  the Income Tax Bureau requested taxpayer  to  fur -

n ish in format ion wi th in  30 days concern ing expenses of  $3705.84 c la imed in

his delinquent 1958 unincorporated business tax return and further advised

taxpayer therein that, upon receipt of the requested information, any necessary

adjustments would be made, including the imposit ion of penalty and interest,

pursuant to Section 37 6 of the Tax Law.

3.  On Apr i l  2 ,  1962 ,  because the taxpayer  fa i led

let ter  o f .  lune 27,  1961,  the Income Tax Bureau issued

tax  assessmen t  o f  $500 .
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4. By letter dated Apri l  6 , i9 62 , the taxpayer furnished addit ional information.

5.  Pr ior  to  June 5,  L962,  taxpayer  was not i f ied that  $2,674.72 of  h is

claimed expenses was not deductible and that his corrected 1958 unincorpor-

ated business tax was $508.52.  Taxpayer  was fur ther  adv ised that  a f ter

c red i t i ng  the  sa id  paymen t  o f  $ZgT .ZL  the re  was  s t i l l  $2 I0 .B l  due  and  ow inq

thereon and that  upon prompt  payment  of  sa id sum of  $210.81 eonsiderat ion

would be g iven to  the cancel la t ion of  the assessment  of  $500 issued on

Ap r i l  6 ,  1962 .

6.  By le t ter  dated June 5,  1962,  taxpayer  asser ted that  sa id d isa l lowed

expenses  o f  $2674 .72  were  deduc t i b le .

7.  On November 10,  1963,  taxpayer  through h is  accountant ,  Mi l ton J .

Siegal, f i led an application for revision or refund of unincorporated business

taxes  fo r  t he  yea r  t 958 .

CONCLUSION OF lAW

That the petit loner fai led to comply with the requirements of Section 324

of Art icle 16-A of the Tax Law in that he did not f i le his application for re-

vision or refund within two years of the date of the filinq of the tax return

or within one year from the date of the recomputation of the tax.

pETER\4rNATiON

The appl icat ion is denied as i t  was not t imelv f i led and the assessment

is  sus ta ined.

STATE TAX COI\4MISSION

(""-,(4', ,.,, , fl, i- n, ,, (., ,
/-

DATED: At Albany, New York
this day of

I 9


