
STATE OF T{EW YORK
STATE TAX COMI.IISSION

Funaro , being duly sworn, deposes and gays that

Department of Taxation and Finanee, over 18 years of

/l/1

//k 6zzd^ */?' ,t orvvT-L.o/n
:

dJa-E/) U,B,
nSlrs

In the Hatter of the Petition

srDNsy J. MCBRTDE, UOrf{* r. BREEIT & CETART,ES G. ArrIDAvrT 0F MATLINCSLATER, Individually and as co-partners', -doing 6i'X6tfCf OF DECISI'Nbu s ine s s 
:"-*A*:J.',T "fl:g$l#5ff 

' u r*,"R ;i i';iRrirrioi 
-ueri

a Refund of tJ:rincorpora
Taxes under Article(s) 23 of the
Tax Law for the (vear(s) t/y/q April 3q, 1963

an

State of New York
County of Albany

Martha

she is an employee of the

agel and that on the Bth day of July , 19 71, she served the wlthln

Notice of Decision (or Determinatton) by (certlfied) mait upon sidney J.

l[cBride (representatLve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a secureJy sealed postpaid

wrapper addressed as followg: Sidney J. McBride

l;":tfl-1*"?3,i"'u 
Plac e

and by deposlting same enclosed in a postpald properly addressed r*rapper Ln a

(post offlce or official deposltory) under the exclusive care and cuetody of

the Unlted States Post 0ffice Department withln the State of ilew york.

firat deponent further says that the said addressee ia the (representative

of) petttioner herein and that the address set forth on sald wrapper is the lagt

known address of the (representatfve of the) petl.tl.oner.

Sworn to before me this

Bth day of July ,  I97L
\ , t L



STATE OF NTH YORK
STATE TAX COMNISSION

In the l,{atter of the Petition

SIDNEY J. MCBRTDE,oIEDWARD F. BREEIItU CIIARLES c.
SLATER, Individually and as co-partners, -d.oing6FFlDAVIT 0F MAITINC
business under ttre firm name and style of tji XOifCi Of DECISIONMCBRTDE, BREETtr & ST.,ATER : BV (Crnrirrioj xarr,

For a Redetermination of a Deflctencv or
a Refund e6 Unincorporated Busin'ess.
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s\ f /y/e Apri l  ?0, 1963,

and Apri l  30, 1964

State of New York
CounW of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernPloyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 8th tlay of iluly r Is71 , she served the withln

Notice of Decision (or Determinatlon) by (certtfied) mall upon Robert S.

Strerwood, C. P.A. (representatlve of) the petitloner in the within

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol_lows: Robert S. Shervsood, C.P.A.
60 East 42nd Street
New York, New York

and by deposltlng same enclosed in a postpald property addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Offlce Department withln the State of ilew York.

That deponent furthelsays that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said h'rapper is the last

known address of the (repreeentatlve of the) petitioner.

Sworn

8rh

to before rne this

day of iluly
' ,

,  L97L



STATE OF NEW YORK
STATE TAX COMXISSION

In the l,latter of the Petition
:

SIDNEY J. MCBRIDEPf EDWARD F. BREEN & CIIARLES
SLATER, Individually and as co-partgrers,
doing business under the firm name and style
of MCBRIDE, BREISI & SI,ATER :

For a Redetermination of a Deflciency or
a Refund ofUnincorporated Business .
Taxes under Article(s) 23 of the
Tax Iaw for the (Vear(s) f/y/e April f0, L963

__errd Arrri1 30, ]-964

G.
AFFIDAVIT OP MAITING
OF NOTICE OF DECISION
BY (CERTTFTED) lnlt

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agey and that on the Bth day of July , L9 7!; she served the wlthin

Notice of Decision (or Determinatton) by (certified) mall upon Ctrarles G.

Slater (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Clrarles G. Slater
1 Georgia Avenue
Bronxville, New York

and by deposlting same enclosed in a postpal.d properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Departurent withln the State of New York.

That deponent firrther says that the said addressee ie the (representatl.ve

of) petitioner hereJ.n and that the addreas set forth on said wrapper is the laet

known address of the (repreaentatfve of the) petitioner.

Sworn

Brh

to before me this

day of July ,  L9TL
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STATE OF I{EW YORK
STATE TAX COMHISSION

In the l,latter of the Petition
:

SIDNEY iT. MCBRIDE, OfEDWARO F. BREN\T & qHART,ES
SLATER, Individually and as co-partn*sr doing
business und,er tJre firrn name and style of

MCBRIDE, BREEII & SI,ATER :
For a Redetermination of a Deficiency or
a Refund ofUnincorporated Business 3
Taxes under Article(s) 23 of the
Tax Law for the (vear(s) f/y/e April 10, 1963
- and April 3_0. L964

G.
ATTIDAVIT OF MAITING
OF XOTICE OF DECISTON
BY (CERTTTTED) !{AIL

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the Bth day of iluly , l-qlL , she served the within

Notice of Decision (or Determination) by (certified) mall upon Edr,vard F.

Breen (representatLve of) the petitioner in the wlthin

proeeeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Edward F. Breen
70 East 10th Street
New York, Ne\a/ York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Departrnent withln the State of Nen York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper is the last

known address of the (representatl.ve of the) petitl.oner.

Sworn

Brh

to

day

before me this

of ,July , L97L
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

on Behal f  o f

SIDNEY J. MCBRIDE, EDWARD F. BREEN
AND CHARLES G. SLATER,

Indiv idual ly  and as co-par tners,  do ing
business under the f irm name and style
of  McBr ide,  Breen & Slater

for  Redeterminat ion of  def ic ienc ies or  for
Refund of Unincorporated Business Taxes
under Art icle 23 of the Tax Law for the
f isca l  years ended Apr i l  30,  L963,  and
Apr i l  30 ,  1964 .

DECISION

A pet i t ion was f i led on behal f  o f  McBr ide,  Breen & Slater ,

a  par tnership,  for  redeterminat ion of  def ic ienc ies or  for  re fund

of unincorporated business taxes under Art icle 23 of the Tax Law

fo r  t he  f i sca l  yea rs  ended  Apr i l  30 ,  L963 ,  d r l d  Ap r i l  30 ,  1964-

TLre pet i t ioners '  representat ive,  Rober t  S.  St rerwood,  C-P-A. ,

has waived the formal hearing before the State Tax Commissj-on and

consented to a decision by the Commission without the introduction

of  addi t ional  ev idence-

ISSUE

Whether the net income from the business activit ies of the

par tnership,  descr ibed as "arch i tects  and designers,  "  is  subject

to the unincorporated business tax.

FINDTNGS OF FACT

1. The petit ioners f i led New York State partnership tax

re tu rns  ( lT  2O4) ,  f o r  t he  f i sca l  yea r  ended  Apr i l  30 ,  1963 ,  o r

Ju ly  16,  1953,  and for  the f isca l  year  ended Apr i l  30,  1964'  on

February 15, 1965. Ttre port ion of each tax return relating to

the tax and palrment of the unincorporated business tax was marked

with the word "exempt" or "none, " without any computations of tax.
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2 .  On  Ap r i l  10 ,  1968 ,

of  Def ic iency under  F i le  No.

statutory  in terest .

the Income Tax Bureau issued a Notice

558 ,  i n  t he  amoun t  o f  $1 ,822 .72 ,  p l us

3.  A pet i t ion for  redeterminat ion was t imely  f i led.

4.  Tt re par tnership des igns and p lans reta i l  s tores,  usual ly

department stores. Their work includes new stores or the alteration

of  ex is t ing ones.  Tt rey are usual ly  responsib le for  the in ter iors ,

except for those matters which are required by 1aw to be done by

archi tects  or  engineers.

In a typical contract, the partnership would study sales volume

by departments, decide on department locations, space al lotment and

traff ic patterns. Tlney wou,ld decide on the location of storage

faci l i t ies, set color schemes and also d.esign f ixtures. ttre partners

employ draftsman to assist in the work done by the principals.

5. The members of the partnership are not l icensed architects

or  engineers.

DECISION

A. The partnership is not engaged in an exempt profession

within the meaning and intent of Art icle 23 of the Tax Law.

B. The net income derived from the business activit ies of the

par tnership,  descr ibed as "arch i tects  and desig iners"  is  subject  to

the unincorporated business tax.

C.  The Not . ice of  Def ic iencv is  susta ined and the pet i t ion is

denied.

DATED: Albany, New York

Q*1t tr, /?f/,
v ' V

STATE TAX COMMISSION
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ISSIONER
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