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ATTIDAVIT OF MAIIINC
OF NOTICE OT DECISION
nv (crnrrPrED) r,rArt

State of New York
County of Albany

Linda Wilson o belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 3Othday of August , L97L, she served the within

Notice of Decision (or Determination) by (certified) mall upon LOUIS MAIER, JR.

(representatlve of) the petitioner in the wlthin

proceedingt by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as fol1ows: Louis Maier , Jr.
79 Vanderbilt Avenue
Flora1 Park, New York 11001

and by deposlting same enclosed in a postpald property addressed rrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of Iew York.

Ttrat deponent further says that the said addressee is the (representative

of) petttioner herein and that the addrees set forth on said lrrapper is the last

known address of the (representatlve of the) petitloner,

STATE OF NEl{ YORK
STATE TAX COMHISSION

In the Matter of the Petition

of

LOUIS IVIAIER, 'JR.

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Article(s) 23
Tax Law for the (Vear(s) L964

of the

Sworn to before me this

3Othday of August , L97L
.4
" / ),C44. 
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

LOUrS MATER, irR.

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Year  L964.

DECISION

Pet i t ioner ,  Louis  Maier ,  J t . ,  has f i led a pet i t ion for  redeter-

minat ion of  def ic iency or  for  re fund of  un incorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the year  1964.  ( f i le

No. 262552L3). A formal hearing was held before Paul B. Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York on June 16,  L97L,  El t  1 :15 P.M.

Petit ioner appeared pro se. The Income Tax Bureau appeared by

Edward  H .  Bes t ,  Esq . ,  (A lbe r t  J .  Ross i ,  Esq . ,  o f  Counse l ) -

ISSUES

I .  D id  the  se l l i ng  ac t i v i t i es  o f  pe t i t i one r ,  Lou is  Ma ie r ,  J r  - ,

during the year 1964 constitute the carrying on of a,n unincorporated

business?

I I .  D id  pe t i t i one r ,  Lou is  Ma ie r ,  J r . ,  have  reasonab le  cause

for  fa i l ing to  f i le  an unincorporated business tax return for  the

year  1964?

FINDINGS OF FACT

1.  Pe t i t i one r ,  Lou is  Ma ie r ,  J t . ,  and  h i s  w i fe  f i l ed  a  New York

State income tax res ident  re turn for  the year  L964.  He d id not

f i le a New york State unincorporated business tax return for said

yea r .
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2.  On May 26,  L969,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  Louis  Maier ,  Jr . ,  imposing

unincorporated business tax upon the income received by him as a

salesman during the year 1964. It  also imposed a penalty of

$84.08 for fai lure to f i le an unincorporated business tax return

for said year. In accordance with the aforesaid Statement of

Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the sum of

$5O3  .40 .

3.  Dur ing the year  L964,  pet i t ioner ,  Louis  Maier '  J r . ,  $ tas

a fabric and accessories sa,Iesman. He represented seven unaff i l iated

firms in the sale of said products. The items sold by him for each

f irm were noncompetit ive.

4.  Dur ing the year  L964,  the f i rms for  whom pet i t ioner ,

Louis  Maier ,  Jr . ,  so ld merchandise d id not  wi thhold Federa l  and

New York State income taxes and social security tax from the

commissions they paid to him. He was not reimbursed for any of

h is  bus iness expenses.  He deducted these business expenses on

Schedule rrCrt on his federal income tax return. He maintained an

of f ice in  h is  home.  Approx imate ly  50% of  h is  gross commiss ion

income was derived from sales made on behalf of columbus Mil ls,

Inc. He was al lowed to sel l  related nonconfl ict ing product.s only

with the consent of said company. Columbus Mil ls, Inc. required

him to ca l l  on 'Ar !  accounts once every two weeks and r rBrr  accounts

once every four weeks. He was further required to report his

progress, by account, Ert approximately two week intervals to the

sales manager in the New York off ice of Columbus Mi1ls, Inc. I Ie
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was supplied by the company with l ists of al l  active accounts in

his terr i tory together with l ists of prospective accounts and

inquir ies which he was required to fol low up. Except as heretofore

set forth, the f irms for whom he sold merchandise did not exercise

any control or supervision over hj-s sales activit ies or technigues

or to the t ime he devoted to sales, except to l imit the terri tory

in  which he could seI l .

5 .  Pet i t ioner ,  Louis  Maier ,  J t . ,  was not  aware at  the t ime

that he f i led his personal income tax return for the year L964

that he was also required to f i le an unincorporated business tax

return reflecting the unincorporated business tax on his net

commission income for said year.

CONCLUSIONS OF LAW

A. That  the income received by pet i t ioner ,  Louis  Maier ,  J t . ,

from the f irms he represented during the year L964 constituted

income from his regular business of sel l ing fabrics and accessories

and not compensation as an employee exempt from the imposition of

unincorporated business tax in accordance with the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Louis  Maier ,

Jr.,  during the year L964 constituted the carrying on of an unin-

corporated business and his income derived therefrom was subject

to the unincorporated business tax in accordance with Lhe meaning

and intent of section 703 of the Tax Law.

C.  That  pet i t ioner ,  Louis  Maier ,  J t . ,  d id  not  have reasonable

cause for fai l ing to f i le an unincorporated business tax return
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for the year L964 since ignorance of the law is not considered

reasonable cause and therefore a penalty pursuant to section

685 (a)  o f  the Tax Law was proper ly  assessed.

D.  That  the pet i t ion of  Louis  Maier ,  Jr . ,  is  denied

and the Not ice of  Def ic iency issued May 26,  L969,  is  susta ined.

DATED: Albany, New York STATE TA>( COMMISSION

e"-Vr--+ ,z)/ /77/,

COMMISSIONER


