
t9
4u*)"*Wr

ATFIDAVIT OF MITIIIG
OF }IOTICE OF DECISIOII
sy (crnrrFrED) HIIL

State of l{ew York
Gounty of Albany

Linda Wilson r belng duly swornr deposes and cays that

she is an ernployee of the Departrnent of Taxation and Financer over 18 years of

age, and that on the 22nd6"t 66 February , L97L I she served the wlthln

lfotice of Decision (or Determl.natlon) by (certified) mail upon MAX R,

LIBERMAN (representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a securely sealed postpaid

wraPper addressed as follows3 Max R. Liberman
400 East 52nd' Street
New York, New York LOO22

and by deposltlng same errclosed in a postpald properly addressed rrapper ln a

(post office or offlcial deposltory) under the exclugive care and cuetody of

the tlnited States Post 0ffice Department withln the State of lfew York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petttLoner hereln and that the address set forth on saLd wrapper ts the laet

known address of the (representatlve of the) petltfoner.

STATE OF ilTEt.'l YORK
STATE TAX COM}IISSION

In the l,latter of the Petitlon
:

of

I4AX R. LIBERMAN

:
For a Redetermination of a @ftciency or
a Refund of Unincorporated Busiriess.
Taxes under Article(s) 16-4 of the
Tax Law for the (Year(s) 1958 & 1959 :

Sworn to before rne this

22nd.day of February , 1971.
/  l t  n

a-ur<z-A (/r.. t-afu-r.
J



STATE OF l{Elll YORK
STATE TAX COI.IHISSION

In the Mafrer of the Petitlon
:

of

MAX R. LIBERMAN
:

For a Redetermination of a lleficiency or
a Refund 6f Unincorporated Busir iess.
Taxes under Article(s) 16-A of the
Tax Law for the (Vear(s) 1958 & 1959 :

APFIDAVIT OF AITING
OF IIOTICE OF DECISION
BY (CERTTTTED) HarL

State of New York
County of Albany

Linda Wilson r belng du1y swornl deposes and caya that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 22nd'6^, o1 February , L97L, she eerved the rlthln

lfotice of Decision (or Deterrninatlon) by (certtfied) mall upon ARCHIE

WILLIAMS (representatlve of) the petitloner ln the wlthin

proceedinEr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressetl as follows: Archie Williams
16 Cour t  St reet
BrooklYn, New York

and by deposltlng sane enclosed in a postpald properly addressed nrapper ln a

(post office or offlcial dep,osltory) under the excluslve care and cuatody of

the United States Post Offlce Departnent wlthln the State of l{s York.

firat deponent further says that the sald addressee ie the (representatlve

of) petttloner herel.n and that the addrees set forth on sald wrapper 1g the laet

known address of the (representatlve of the) petltl.oner.

Sworn to before rne this

-----T\" dav of p
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STATE OF l{rd YORK.

STATE TAX CO}I,IISSION

fn tho i ia t ter  o f  t t ro  Appl icat ion :

o f

}IAX R. LTBTruIAN ;

s j . on  o r  Bo funC o f  l l n l nconpora ted  :
_ '1 , ' 1 r , . es  unden  A : : t i e l e  16_A^o f  t he
for ihe yea:.s l95B an,l L95g 2

DETER}IIITATION
for  Re-r i
Bus iness
Tax Laiv

The taxpayer  hev ing  f i l -ec  app l i ca t ions  punsuant  to  secb ions  386 j
and 37 i r  o f  tho  Tax  Law fo r  re ' / i s ion  o f  no t iees  o f  assessments  c la ted
July 21'  1965, fon acldi t ionar unineorpor"ated buslness taxss d.ue unden
Att t ic le 16-A of  the Tax Lair  fon the yeans r95B and r .959 end such
appl icat i 'ons baving been denied anc a hear i .ng thereon having been
duly demanded and heLd beforo Nigel  G. l . / r ight ,  I ioar ing Off icer,  s.nd
the recond having been dul"y exarnined and ccnsider"ed,

'f lhe State Tax Conunissicn her"eby

F'rIIDS:

1 '  Tho so le  i ssue here in  i s  whot t ren  ihe  taxpayen is  sub jec t  to
the nnincorpore' ted businoss tar or whether he is exenpt the: :afrom by
reason of  boing an enrployee and thus not engagecl  in an unincolporated
busi 'ness (Ta;< Lar ' r  sect ion 386).  TLle amounts of  tax involved, otherwise
due,  a ro  no t  in  d ispu te ,

2 -  The assessnent  asser : ted  fo r  1958 is  in  ?he amoun i  o r  $8 [5 .00
and t 'on  1959 is  $1ro5 l+ .?8 ,  bo th  excrus ive  o f  in te res t  on  pena l ty .

3 '  Tho taxpayer "  i s  engaged in  the  sa10 0 f  nerchanc l i se  fo r  Re idor
Shoe

been

Manufac tun ing  co . ,  rne . ,  a  man l r fae ture .  o f  g i r l s r  shoes  and has
so engnged s .nce  1g110.  I i€  d id  no t  ser l  fon  anycne e lse .
[ '  Taxpayer had a terni tony cover ing the easbern sreaboard f rora

Ma ine  to  F lo r ida  anc l  eas t  to -A1 tocna ,  ponnsy lvan ia .  l { r .  L ibenmanrs
efforbs produced rs ' f r  of  tho eales of  the cornpany. Rlchard Reiden, . in
t 'he midi ' rssg, pnoduced the nemainden of  the businesrs.
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5 .  Mr .  L lebe rman ts  con t rac t  we .s  renewab le  i n  January  f rom

year  to  yea r .  I I e  t ece j - ved  s t ra igh t  comn is , s ion  on  h i s  sa les .  C rea t i on

of  t 'house Lccounts" ,  though,  coutd,  take p lace at  any t ime < iur ing the

terrn of  the contr .act .

6 .  Taxpaye r "  a l so  had  du t i es  t c  ad .v i so  w i th  respec t  t o  s t y l l ng  and

merchanC is ing .  Taxpaye r  rece i ved  an  ove r r i d ing  commiss ion  on  a l l  sa los

o f  t he  ccnpany  to  compensa te  h im  f c r  h i s  ex t ra  du t i es  i n  s t y l l ng  and

h is  ex t ra  cos ts  i n  r , ra in fa in ing  a  New York  o f f i ce .

7 ,  Re ide r  deCuc ts  bo th  Soc ia l  Secu r i t y  t a :<  and  d i sab i l i t y  bene f i t s

taxes  f ron  the  conn iss ions  pa id  to  Mr .  L lbe rman .  They  do  no t  deduc t  f o r

Fedenal  on I ' Iew York income ta: (es.

B .  The  taxpaye r  uses  o f f i ce  space  a t  Roon  61?  i n  the  Marb r idge

Bu i l d ing ,  l +7  t r ' t r es t  3 l+ th  S t ree t ,  New York  C i t y ,  a  bu l l d ing  occup ied

p r inc ipa l l y  by  the  shoe  i ndus t r y .  The  l ease  fo r  t h i s  o f f l ce  was  fon

a ter i r r  o f  two or  throe yoars anC L 'as in  taxpayorrs  nane.  Taxpayer

paid the rent .  f i re  taxpayen paid par t  o f  tLre cost  o f  funnish ing th is

o f f i co  i n  19h0  and  o f  re fu rn i sh ing  i t  i n  1955 .

9 .  Bo th  Re ioe r rs  and  ta :<paye r t s  nemes  appear  on  the  d i recbo ry

ln the lobby of  the of f ice bui ld ing.  The lo t ter ing on the of f ice

doo r  s ta tes | tRe ide r  Shoe  Co . ,  I nc . i l  and  i n  sma l - I en  pn in t t tRop .  by

M.  R .  L ibs rTnanr r .  Taxpaye r  uses  l o tbe rheads  fu r :n i shed  by  Re ide r  w i th

on ly  Re ide r rs  nane  the reon .  Taxpaye r  has  no  l e t t e rhead  o f  h i s  own .

The  te lephone  in  the  o f f i ee  i s  l i s ted  i n  Re ide r t  s  name and  the

sec re ta ry  answors  i n  Re ide r rs  name.  The  te lephone  l s  a l so  l l s ted  i n

taxpaye r r s  name  w i t h  a  bus iness  des igna t i on  bu t  w i t h  no  l den t i f i ca t i on

o f  such  bus iness .

l -0 .  Mr ' .  L ibe: - . r ran had to  be in  tho of f ice anC keep i t  opsn fu l l t ime

when he vras not  bravel ing.  Hs was t ravol ing outs ide of  New Yor"k Ci ty

f rom 35 to  l+5% of  the t lnne.  Relden denanr ied that  11r . .  L ib€r inan employ

a  sec re ta ry  an r l  can  and  has  demanr led  tha t  bhe  sec re ta ry  bo  f i r ed .  t { r .

L iberman pays the secretary.  A l l  taxes are wi thheld by bhe taxpayer
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f r o rn  the  sec l l o tany r . s  sa lany .  Taxpaye r  g : :ee ted ,  and  en ten ta ined

v l s i t i ng  o f f i ce r s  o f  Re ide r  a t  t he  Nep  Yo rh  o f f i ce .  He  d i sp layed

merchand ise  to  v i s i t i ng  buye rs  a t  t he  l l ew  York  o f f i ce  bu t  t he  o rde rs

would be c : red l ted to  the acco ' ' -mfs of  o ther  regular  sa lesmen.  Two

o the r  sa lesmen  fo r  Re ide r  ope ra ted  oub  o f  t t r e  l , l ew  York  o f f i co .  Re lde r '

noL  Mr .  L ibe rman ,  h i red  and  f i r ed  them bu t  t i r .  L ibe r r , ran  j . ns t ruc ted

then.

11.  Mr '  L ibernan was he- ] .d  to  be exenpt  f rom the then ex is t ing

New Yor l c  C i i y  g ross  rece ip t s  tax  and  no  anoun ts  fo r  such  tax  were

deduc ted  on  h i s  o the r  bax  ne tu f r r so  The  same i ssues  l i t i ga ted  he re in

were f . i t igated beforo the Cc ' run iss ion fo : :  three pr ior  taxablo years

1955 ,  1916 ,  a .nd  L957  -  and  resu l ted  i n  a  ds tenn ina t l on  da ted  Ju l y  7 ,

196h,  at lverse to  the taxpayer .  I )no taxpayer ts  work was substant ia l ly

the sane dunlng L955 through l -957 as i t  was duning bhe years here

invo l ved .

r y h ^ -  ! 1 ^ ^  t i ^ - - - - ^ . 1  - -  J | : - - 1  . l - - -  ^ $ J  - 1 f  ! 1 ^ ^  - - - !  J - - ^ -  ! -  ! 1 ^ -
v l / \ / r .  v L L v  r  v r  g L j i r r  j r e j  4  r ^ ^ s r ^ l 6 u  s l l t 4  q a ]  v r l v  E  v  +  u l j l t v g  f  l r  v t l g  v a o ( t

Tlro State Tax Conmiss lon hereby

DETffi}lIIIXS:

(A)  The taxpayer ' l ias not  canr ied the burden of  procr f  to  shor ' r

that  he is  an enployee or  other . r . ; ise j .s  not  engaged in  an uninconporated

bus inoss .

(B )  The  assessmen ts  a re  va l l d  and  do  no t  con ta in  taxes

charges rsh ieh could not  havo besn 1awfu1ly  denanded and tho

fon  rev i - s ion  the r .eo f  i s  den ieC . .

Afbany, l{ew Yor"k

. y . * ^ ^ z , i  
. j , , c

L'

srATLr TAX C0l'11'f rss I0l{

or  othor

app l i ca  t i on

DATED:
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