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STATE OF NEW YORK
STATE TAX COM}IISSION

ATFIDAVIT OF MAITING
OF }TOTICE OF DECISIO}I
nv (crnrrPrED) HArL

For a Redetemination of a Deficiency or
a Refund of Unincorporated Business ;
Taxes under Article(s) 16-A of the
Tax Law for the (Year(s) ending May 3lt' 1960

State of New York
Courtty of Albany

Martha Funaro r belng duly swornr deposes and says that

she is an employee of the Departurent of Taxation and Finance, over 18 years of

agel and that on the t4th day of 'January , L9 71, she served the within

Notice of Decision (or Deterninatlon) by (certlfied) mall upon Lex Realty

Company (representatLve of) the petitloner in the wlthin

proceedingl by encloelng a true copy thereof in a seeurely sealed postpald

wrapper addressed as followsl Lex Realty Company
c/o Jul ius Siegel
291 Broadway

and by deposrting same enclo""a rTT $?i5;ti5%J8if addressed wrapper tn a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Departnent withln tfre State of l{en York.

firat deponent further says that the sald addressee is the (representatfve

of) petitLoner hereLn and that the address set forth on said wrapper is the laat.,

known address of the (repnesentative of the) petitl.oner. i

Sworn to before rne this

day of J

In the Matter of the Petitlon

of

Lex Rea1ty Company

rh , r97y
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STATE OF NT'W YORK

STATE TAX COUMISSION

In the Matter of  the Pet i t ion

o f i

LEX REALTY COMPANT : DETERMTNATION

fo r  Rev i s ion  o r  Re fund  o f  Un inco r "po ra ted  :
Bus iness i  Taxes  unCen  Ar t i c l e  16 -A  o f  t he
Tax  Law  fo r  t he  f i s ca l  yea r  end ing  May  31 , :
1960

:

Lex Real ty  Company having f i lor i  an appl icat ion pursuant  to

Sect ion 37\  o f  th .e ?ax Law fcr  re fun<i  o f  un incorporated business

taxes under  Ar t ic le  16-A of  the Tax Lav. r  for  the f isca l  year  ending

May  31 ,  1960 ,and  such  app l i ca t i on  hav ing  been  den ied  and  a  hean ing

duly  demanced and held on February 3,  L97o'  before l i ige l  G'  wr ight '

Hear ing Of f icer ,  and the record thereof  hav ing been duly  examined

ar id  cons ide red ,

The Stato Tax Commission hereby

FTNDS:

1 .  The  i ssues  i n  t h i s  case  a re  the  t ime l i ness  c f  t he  app l i ca t i . on

fqr  nefuncl  under  Tax Law 373(3) .

2 ,  The  ne fund  c la imed  i s  j "n  the  amoun t  o f  $93 .78 .

' ,  3 .  The  tax  re tu rn  fo r  t he  f i sca l  yea r  end ing  May  31 ,  1960

wqs  f i l ed  on  t ime  c ln  o r  be fo re  Sep tember  l . 5 ,  1960 .

i  t f .  The  app l i ca t i on  fo r  re fund  was  f i l ed  on  o r  a f ten  Augus t  L2 ,

1965.  No prev ious c la im f  cr  re fund t rad been ma-de.

5.  Taxpayer  had a lease f rom Ler ington Real ty  Corpo: :a t ion on

ah apar tment  house known as IB75 Lexington Avonue and a lso as

156 East  L77th Street ,  Manhat tan.  Th.e par : tnens in  the business

f lAre t t re  s tockholdens j .n  the corporat ion.  The bui ld ing had l l

Apa r tnen ts  and  B  re ta i l  s to res .  T t  pa id  ren t  a t  $ f3 '500  a  yea r .  I t

rented out  a t  f  ixed month ly  renta ls  und.er  rent  contro l .  T 'he apar tments

were unfurni.sh.ed..
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6 .  The  tax  ne t ,u rn  l - i s ted  g ross  ren ts  and  gave  de la iL  as  t , o

expenses .

Upon the fo : reqoj .ng f ind ings and a l l  the ev idence in  the case

the  S la te  Tax  Commiss ion  t re rebv

DETERIIINES:

A ,  T l l : . e  app l i ca t i on  fo r .  re fund  was  no t  t ime ly  f  i l ed  unden

Tax  Law  Sec i  i on  373  (1 ) .

B.  ' l lhe apol i . r 'a1 ion for"  a  refund depends on whether  faxpayer

was  ennaged  in  an  un inco roopa i -ed  bus iness .  Th i s  i nvo l ves  ques t , i ons

of  fac l  and of  l -aw which cannot  and were not  shown on the face of

t he  t ax  re l - u rn .  The  p rov . i s i ons  o f  f he  Tax  Law  Sec t i on  373  (3 )  t ha t

the  Commj -ss ion  may  a ran t  a  re fund  a t  any  t ime  has ,  t he re fo re ,  no

apn l ! g6 t , i on ,

C .  The  app l i ca t i on  fo r .  re fund  i s  den ied

DATED: ALBANY, NI'W YORK STATE TAX 0OMMISSION

ftt 
.u,r 

" "f /,:J/ 1 ?F/ .

( q, *--*.*--g+u'-**.*
COMMISSIONER

COMMISSIONER

\t\^jI^- \C*"^^.
COT4MTSSTONER
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

tu.rjry
STATE TAX COMMISSION

N O R M A N  F .  G A  L L M A N ,  A C T I I I G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

AtaAI{Y. N. Y. t2226
AREA CODE 5 I8

4 5 7 - 2 6 5 5 , 6 . 7

Albany, New York

January 14, I97I

Lex Realty Company
c /o  Ju l ius  S iege l
291 Broadway
New York, New York

Please take notice of the Determination
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 386 j

the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 Days after
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for teply.

Very truly yours,

Nigel G. Wright

HEARING OFFICER

Petit ioner's Representative
Law Bureau

ADDRESS YOUR REPLY TO

of

/',
/J^*-',/"' AD-1.r2 (7 /7o)

if'w
SECNETARY TO

c 0 M M t s S t 0 N
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sralE 0F rnd Yonr

STAIE TAX COU}fISSION

In tbc lrlattcn of tho ht&Ion t

o f r

LEf nEff $f COIIPAI{f i t

for RcvlrLon or Rcfund of Untnc:orporatcd !
Burlncss Taror undon Antlolo 16-A of, thc
fex Lsu for thc flgoel ycar cndlng llay 3Ir:
1960 

!

. : .

DETEN{IilTIIOT

Inex Rcalty ,Compeny b,evlng fllod qn epplloat&on punuent to

Scatlon 3?L of tlrc Ter Las fon rsfirnil of unlaoorponrtcd burlncsa

taxoa undor trtloLo 16-A of the tax law f,or tJrc lloel fcen cndtng

l{ay 31, l960rrnd ruelr applltatlon }revlng bccn donlrd and a hqarlng

duly dcnandcd end beLd on Februalr3r 3, 19?O' befonc flgcl O. tlrtgbt'

fiearlng 0fflaerr and tbe rccond tJrcrcof havtqg bccn, duly oryPtned

and oonaldcncdr

Tha Strtc Srx Comls&n bcrcbY

FItrDST

1. l[hc lcsuoa ln thls ealc'rrG tbc ttmall,nors of tbc appf.pe*tlon

fon net\rnd undon f,ax l,ru 3?3(3].
)

2s flro ncfirnd oleimed ll ln tlro anqunt of $9r.?8.

3. Ttrc tax rcturn f,or tbc flsoal yoar endlng f,ey 31r 1960

$er flLcd on tlne on or beforo geptmbcr I5r 1950.

l+. llro epplloatlorr for rcfund vae ftlcd on or eftcn lugurt"l?r

L965, l{o pnrvlous cLalu for rcfund bad boon madc.

5. Taxpaycn hed a lcacc fron Lcrtagton Roalty 0orporatlon on

an8, :prn fucnthourcbor rnrc18?5tcx1ngtonAvenucand.e}soer

156 Eaat L||l,;in Stncet, lrlanhntten. llhc partncne b tho burlnoll

usrs thc rtookhol,dcnl tn'tbr cor.porrtLon. l[rc bulldlng bedl 31

apentnontr and, 8 ncltatl rton6r. It paid rcnt 8t S13'5OO e irafr It'

nented out at f1acd monthly nrntela undcr rcnt ooatrol. l[ht. agerhmtr

wonc wrfunrlsbcd.
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6. flre tax retunn llsted groes

gxponges .

UPon tho forsgolng f,lndlngs snd

tbe $tato Tax Gommlsslon herebY

DETSS{$[S$ t

A' lhe aPP)'lcatlon for refund

Tax tau $ect lon JJJ (1).  ;

rentt and, gavc dotalL ar to

all tbc ovldonce tn thc cstc

i :

was not tlnelY flled un$cr
. '

B. f t rcapp l ica t ionforsere funddcpcndo.onr lbethcr texpey0t r

rratcd Uusfnc;s. thls 
,ttt:otota 

quaatlons'

thc facs of
o f fac tandof , lawwhl .chcannogg11{ . r rcFG.notshown.on

ux Lau Sectlon.313 (3) that

the Corurrlsslon may grant a refund et shy trl'mc,baar tbenefl*t 
lot

app l lca t lon .

0. ltrc appllcatlon for ncfund ls denlcd

STATE TAX COI{I{ISSION
IrAttsDl ALBAn:r' sElt Yonf, it'r'A-'

f"t,"*r^u/ 
U,/?'//'


