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STATE OP I{EW YORK
STATE TAX COMHISSION '  l t

/

In the Matter of the Petition
:

of
Wil l iam Lewit tes, Et a1. dtb/a :

Lewittes & Sons

:
For a Redeterrnination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Art icte(s) 16-A of the
Tax law f.or the (Vear(sF/y/e JaLy 3I,. L947,
Julv 31,_ 1948 & July 31, 1949

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the D,epartnent of Taxation and Finance, over 18 years of

ages and that on the 14th day of April , 19 7L, she served the within

Notl"ce of Decision (or Det€rmination) by (certified) mall upon Aaron Lewittes,

Esq- (representatl.ve of) the petitioner in the wlthin

proceedingr by enelosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Aaron Lewittes, Esq.
135 EasE 42 Street
New York, Nelr York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Poet 0ffice Department withln the State of lfew York.

That deponent firfther says that the sald addressee ie the (representatfve

of) petltloner herein and that the addrees set forth on said wrapper ig the laat

known address of the (repreeentatl.ve of the) petitioner.

AFFIDAVIT OP MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) lrAlr

Sworn to before ne this

l4thday of April t L97L
t')

-J;,,1r"' -/4./'cLzu n /



STATE 0F l,lE[.J YORK
STATE TAX COM}IISSION

In the llatter of the Petition
:

of
Wil l iam Lewit tes, Et al .  d/b/u 3

Lewittes & Sons 
:

For a Redeter:nination of a Deficiency or
a Refund of Unincorporated Busj-ness
Taxes under Article(s) 16-A of the

AFFIDAVIT OF MAITING
OF I{OTICE OT DECISIOIT
BY (CERTTFTED) HAIL

Tax Law for the (Year(s) f/y/e iluly 3!, L947-
l lu lv  31,  1948-July  31,  1949

State of New York
County of Albany

Martha Funaro r being duly sworn, deposes and says that

she is an enrployee of the Department of Taxation and Flnancel ov€r 18 years of

Sworn to before me this

l4thday of Apri l  ,  1971.
. " ,
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age, and that on the L4Lh day of April , L9 7Lt she served the within

Notice of Decision (or Determinatlon) by (certtfied) mall r.rpon William

Lewit tes,  Et  aI . (representative of) the petitloner in the wlthin

p*CE/&i*FltFt."ti"t8"f"?": true copy thereof in a sec'rery seared postpatd

wrapper addressed as follows: William Lerrittes, Et al.
d/b/u Lewittes & Sons
e/o Lewittes Furniture hterprises
171 Madissp A'venue, New York, New York

and by deposlting same enclosed in a postpaid properly addressed r*rapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Pogt Offlce Departnent withln the State of New York.

That deponent further says that the sald addressee is the (representatlve

of) petltLoner herein and that the addrees set forth on said wrapper is the lact

known address of the (representatlve of the) petltioner.



STATE

STATE
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OF NEW YORK

TA)( COMMISSION

In the Matter of the Appl icat ions

o f

WILLIAM LEWITTES, DAVID LEWITTES, MORRIS
LEWITTES, ISRAEL LEWITTES, BERTHA LEWITTES,
CHARLOTTE LEWITTES, FANNIE LEWITTES AND
SARA LEWITTES, TNDIVTDUALLY AND AS CO-
PARTNERS D/B/V THE FIRM NAME AND STYLE OF

LEWITTES & SONS

For Revision or Refund of Unincorporated
Bus iness  Taxes  under  Ar t i c le  l6 -4  o f
the Tax Law for the fiscal years ended
J u l y  3 I ,  L 9 4 7 ,  J u l y  3 1 ,  1 9 4 8 ,  a n d  J u l y  3 1 ,
L 9 4 9 .

DETERMINATlON

Wil l iam Lewi t tes,  David Lewi t tes,  Morr is  Lewi t tes,  Israel

Lewittes, Bertha Lewittes, Charlotte Lewittes, Fannie Lewittes and

Sara Lewittes, individually and as co-partners doing business under

the f irm name and style of Lewittes & Sons, f i led applications for

revision or refund of unincorporated business taxes assessed under

Article 16-A of the Tax Law for the f iscal years ended ,fuly 31,

1947 ,  Ju l y  31 ,  L948 ,  and  Ju Iy  31 ,  L949 .  A  fo rma l  hea r ing  was

held at  the of f ices of  the State Tax Commiss ion in  the Ci ty  of

New York, on June 24, L957, before Samuel Michelson, Hearj-ng

Officer. David Lewittes, one of the member partners, appeared and

was represented by Aaron Lewi t tes,  Esq. ,  S id.ney Bender ,  Esg.r  d . r ld

A .  F reydbe rg ,  C .P .A .

FINDINGS OF FACT

1. Taxpayers f i led income tax returns under Art icle 16-A of

the Tax Law for the taxable periods ended July 31, L947, to L949

inclusive with respect to the income from a furniture business;

and separate partnership information returns under Art icle 16 of
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the Tax Law for the same

f rom o f f i ce  bu i ld ings .

- 2 -

periods with respect to rental income

2.  On March L2,  195I ,  the Depar tment  of  Taxat ion and Finance

issued notices of addit ional assessment numbered AA2137B and

AA2L379 cover ing the f isca l  years of  Ju ly  31,  L947,  and Ju ly  31,

L948 ,  r espec t i ve l y  i n  t he  amoun ts  o f  $L ,O92 .22  and  $1 ,615 .69 .

The assessments were based in part on a f inding by the

bureau that the net rental income received from the business

property should be combined with the net income from manufacturing

act iv i t ies in  comput ing unincorporated business tax.

3. Lewittes a Sons was a family partnership engaged in

manufacturing furniture. I t  rented off ices and showrooms in

New York City. On May 1, L946, the partners in the furniture

business purchased three propert ies in New York City as a real

estate investment. Tit1e was recorded in the name of Lewittes &

Sons. Short lv thereafter the furniture business rented off ices

in one of the buildings. The taxpayers each contributed equally

towards the purchase of the building. Their individual fund.s that

were withdrawn from their capital accounts in the manufacturing

business were used.

4. The partnerships maintained separate accounting records

for the buildings. The depreciation of the buildings was not

taken as an expense of the furniture business. The partnership

kept separaLe bank accounts for the furniture business and the real

estate operation. Separate employees were used and separate federal

and state partnership returns were f i led. The off ices of the furni-

ture business paid rent to the real estate operation and occupied

IL% of  the avai lab le f loor  space.
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DETERMINATION

A. The rental income from the buildings owned by the part-

nerships is not interrelated with the partners' furniture business

and thus not subject to the unincorporated business tax under

Ar t i c l e  16 -A .

B.  The assessment  for  Ju ly  31,  L947,  should be reduced to

$253.99 ,  and the assessment  for  Ju ly  31,  1948,  should be red.uced to

$305.43.  These amounts inc lude L i fe  Insurance premiums,  se l l ing,

auto expenses and contribution disal lowed. that were not in issue.

The assessment  for  1949 should be reduced to $96.65.  This  amount

inc ludes addi t ional  net  income due to d isa l lowance of  hospi ta l izat ion

insurance and sell ing expenses and a disal lowance of repairs wtrich

were not  in  issue.

C.  The appl icat ion is  susta ined and the assessments are

susta ined in  par t .

DATED: Albany, New York STATE TAX COMMISSION
,-C+-uA /4/ /r7/.
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