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STATE OF IIEW YORK
STATE TAX COUMISSIOII o_^_

In the tfatter of the Petition
:

of

Alexander Lensen A Charlot te :

Lensen 
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) Zg of the
Tax Law for the (Year(s) 1960, L96I :

and  1962 .

State of New York
County of Albany

claire A. Draves , being duly sworn, deposes and saye that

she is an employee of the Departnent of Taxation and Flnance, over 18 years of

agel  and that  onthe 15th day of  January , I97L,  she served thewl th in

Notice of Decision (or Determination) by (certified) maLl upon Alexander Lensen

and Charlotte Lensen (representatlve of) the petitioner in the wlthin

proceedingl by encloeLng a true copy thereof in s seeurely sealed postpaid

wrapper addressed as follows: Alexand.er & Charlotte Lensen
2309 Amel ia  Ci rc le
Tal lahassee,  F lor j -da 32304

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Departnent withln the State of ilew York.

Ttrat deponent firrther says that the sald addressee ie the (representative

of) petttloner herein and that the address set forth on said wrapper 1g the laat

known address of the (repneeentatl,ve of the) petitloner.

Sworn to before rne this

day of Januray , L97Lrh
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STATE OF }IEW YORK
STATE TAX COUMISSION

In the Matter of the Petitlon

of
Alexander & Charlotte Lensen

For a Redete:mination of a Deficl.ency or
a Refund ofUnincorporated Business
Taxes under Article(s) ZZ of the
Tax law for the (Vear(s) t_960 , Ig6L

and  1962

State of New York
County of Albany

Clairen A. Draves , belng duly swornn deposes and saye that

she is an enPloyee of the Departurent of Taxation and Finance, over 18 years of

agel and that on thelSth day of January , 1971, she served the within

lfotice of Decision (or Determl.natlon) by (certified) mall upon David S. Galton,

E s q t (representatLve of) the petitloner in the within

proceedingl by encloeing a true copy thereof in a secureJ-y sealed postpald

wrapper addressed as rorlows: 37J'$.fi;"fii*1"3;1f3ff; Robbins and Flaro
2L East  40th Street
New York, New York 10016

and by deposlting same enclosed in a postpal.d properly addressed,r*rapper Ln a

(post office or officlal deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

Ttrat deponent firrther says that the sald addressee ia the (representatl.ve

of) petitJ.oner herein and that the addrees set forth on said wrapper ls the laet

known address of the (repreeentatLve of the) petitl.oner.

Sworn to before rne this

day of Januray

AFFIDAVIT OF I.IAIIING
OF }IOTICE OT I}ECISION
BY (CERTTFTED) l{AIt

15t1. ,  L9TL
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

ALEXANDER LENSEN AND CHARLOTTE
LENSEN

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the years 1960,  L96L and 1962

DECISION

Pet i t ioners,  A lexander  Lensen and Char lo t te  Lensen,  have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of unincorporated business taxes upon Art icle 23 of the Tax Law

fo r  t he  yea rs  1960 ,  1961  and  1962 .  ( r i l e  +2 -337419 I )  A

formal  hear ing was held before Solomon Sies,  Hear ing Of f icer ,  a t

the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,  New

York,  New York,  or r  November 26,  1968 at  10:00 A.M.  Pet i t ioners

appeared by Robbins,  Gal ton & Bondi ,  Esqs.  (David Gal ton,  Esg. ,

o f  counse l ) .

FIIIDINGS OF FACT

1. Petit ioners, Alexander Lensen and Charl-otte Lensen, f i led

joinU New York State income tax resident returns for the years

1960,  1961 and 1962.  I Ie  d id  not  f i le  any unincorporated business

tax returns for  these vears.

2. On May 10, 1965, the fncome Tax Bureau issued a statement

of audit changes against petit ioners, Alexander Lensen and Charlotte

Lensen, imposing unincorporated business tax upon the income

received by pet i t ioner ,  A lexander  Lensen,  f rom his  act iv i t ies as a

foreign sales consultant during the years 1960, 1961 and J-962
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upon the ground thaL these activit ies constituted the carrying on

of an unincorporated business in accordance with Art icle 23 of the

Tax Law and accordingly issued a notice of deficiency therefor in

t he  sum o f  $3 ,833 .14 .

3.  Pr ior  to  November 30,  1959,  pet i t ioner ,  A lexander  Lensen,

was the sole stockholder of Concor International Corporation which

carried on the business of export representative. On or about

November 30, 1959, he entered into an agreement for the sale of

sa id s tock to  MB Elect ronics,  a  D. iv is ion of  Text ron Elect ronics,

Inc.  for  the sum of  $150,000.00.  Tt re agreement  conta ined a rest r ic t -

ive covenant that he would not engage in the business of export

representative. Simultaneously, he entered into a service agreement

with MB Electronics wherein he was retained as an independent

contractor  to  render  serv ices re la ted to  in ternat ional  sa les,

f inancing and operations for a period of three years. He received

fees of  $50,000.00 per  annum. The agreement  speci f ica l ly  prov ided

that he was an independent contractor. He was not reimbursed for

his expenses, except for two European tr ips per annum. There were

no deductions made from his fees for Federal or State Income Taxes

or Social Security Taxes. On his Federal and State Tax Returns for

the years 1960,  196I  and 1962 he l is ted h is  occupat ion as "Fore ign

Sales Consultant" and on Schedule rrCrr of his Federal fncome Tax

Return he deducted expenses in connection with his consult ing

ac t i v i t i es .

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Alexander Lensen,

f rom MB Elect ronics dur ing the years 1960,  3-96I  and 1962 eonst i tu ted

receipts from his regular business of foreign sales consultant and

not compensation as an employee exempt from the imposition of
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unincorporated business tax in accordance with the meaning and intent

of  Sect ion 7O3 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  A lexander

Lensen, during the years 1960, 796L and 1962 constituted the

carrying on of an unincorporated business and his incone derived there-

from was subject to unincorporated business tax in accordance with

the meaning and intent of Section 7O3 of the Tax Law.

C. That the netit ion of Alexander &,ensen and Charlotte Lensen

is  denied and the not ice of  def ic iency dated May 10,  1965 is

susta ined.

DATED: Albany, New York
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STATE TAX COMMISSION

/n**ro-Q"e/'r-^.*
COMMISSIONER

COMMISSIONER


