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STATE OF NEW YORK
STATE TAX COM}IISSIO}I

In the ltatter of the Petition
:

of

Herbert Lebenson
:

For a Redetermination of a l),eficiency or
a Refund of Unincorporated Busiiresg
Taxes under Article(s) 23 of the
Tax law for the (Year(s)1960, 61 & 62 !

State of New York
County of Albany

Martha Funaro , being dul.y swornl deposes and saye that

she is an employee of the Department of Taxation and Finance, over 18 years of

. ager and that on the 29Lh day of Deeember t L9 70, she served the within

Notice of Decision (or Deterurination) by (certified) mall upon Herbert

Lebenson (representatLve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Arthur Berk
160-16 .famaica Avenue
Jamaica, New York LI432

and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnlted States Post Office Deparlment withln the State of New York.

fhat deponent further says that the sald addressee ia the (representative

of) petitLoner hereLn and that the address set forth on said wrapper is the laat

known address of the (representatfve of the) petitioner.

AFFIDAVIT OF MAITING
OF }IOTICE OF I}ECISION
BY (CERTTFTED) !{AIL

Sworn

29th

to

day

before rne this

of December 1970.
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STATE OF NEW YORK
STATE TAX COM}IISSION

In the lfutter of the Petitlon

of

Herbert Lebenson ATFIDAVIT OT UAItIilG
OT }IOTICE OF DECISION
BY (CERTTFTED) trAlr,

For a Redetermination of a Deflcieney or
a Refund of Unincorporated Businesg
Taxes under Article(sf 23 of the
Tax Law for the (year(s) 1960 , 6L & 6A

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 2gtlday of December , JITO , she served the wlthin

Notice of Decision (or Determination) by (certified) mall upon Herbert

Lebenson (representatlve of), the petitioner in the wlthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follor{s: Herbert Lebenson
226-26 Union Turnpike
Flushing, New York IL364

antl by deposlting same enclosed in a postpald properly addressed rvrapper Ln a

(post office or official deposftory) under the exclugive care and eustody of

the United States Post Office Department withJ.n the State of llew York.

Ttrat deponent firrther says that the sald addressee ie the (representatlve

of) petitLoner herein and that the address set forth on sald w"apper is the last

known address of the (repreeentatfve of the) petitioner.

Sworn to

29th day

before ne this

of December , I97O



STATE OF NEtll YORK
STATE TAX COMXISSION

In the Matter of the Petition
:

of

Herbert Lebenson

For a Redeterrnination of a t),eficiency or
a Refund of Unincorporated Busiriess3
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) 1960, L961 &: 1962

State of New York
County of Albany

she is an

agee and

Notice of

Esq.

Sworn to

17th day
t ./.'

, l t  , t/ /  r ;  |  ) .--r
v l  - t . / '  |  '  - '

AFFIDAVIT OF I'IAILING
OF NOTICE OT DECISION
BY (CERTTTTED) lrArL

(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressetl as follows: William Slivka, Esq.
292 Nladi.son Avenue
New York, New York 10017

and by depositing sane enclosed in a postpaid properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Departrnent withln the State of l{ew York.

That deponent firrther says that the said addressee is the (representative

of) petttloner herein and that the address set forth on said wrapper is the last

known address of the (representatlve of the) petl.tloner.

Martha Funaro , being duly sworn, deposes and says that

emproyee of the Departrnent of raxation and Finance, over 18 years of

that on the lTthdsy 66 February r L9'lL e she served the within

Decislon (or Determination) by (eertified) mall ripon William Slivka,

before ne this

of February r 19 71.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HERBERT LEBENSON

for a Redetermination of a Deficiency
or for Refund of Unincorporated
Business Taxes under  Ar t ic le  23 of
the Tax Law for  the Years 1960,  L96L,
and l-962

DECISION

I tre taxpayer, Herbert Lebenson, petit ioned for a redetermination

of  a  def ic iency or  for  re fund of  un incorporated business taxes

under  Ar t ic le  23 of  t t re  Tax Law for  the years 1960,  196I ,  and 1962.

A formal  t rear ing was held before Al f red Rubenste in,  Hear ing Of f icer ,

in the off ices of the State Tax Commission in the City of New York.

TLre taxpayer  was represented by Sherman,  Feigen I  S l ivka,  Esqs. ,

(W i1 l i am S l i vka ,  Esq . ,  o f  counse l )  .

FINDINGS OF FACT

1.  TLre issue in  th is  case is  whether  the act iv i t ies of  the

taxpayer as an insurance agent constituted the operation of an

unincorporated business .

2 .  Tt re taxpayer  is  a  se l f -employed insurance agent  associated

with the Continental Assurance Company. He had no employees nor did

he pay rent  for  o f f ice space dur ing the years in  quest ion.

3.  Taxpayer 's  associat ion wi th  Cont inenta l  was der ived through

' the of f ice of  Car I  Haas,  Cont inenta l 's  genera l  agent .  Taxpayer

placed l i fe insurance contracts wittr Continental through the Haas

Agency.  He had the use of  a l l  fac i l i t ies of  the Haas Agency,

inc lud ing the use of  o f f ice workers for  d ic tat ion and b i l - l ing.

4.  Taxpayer  p laces a l l  o f  h is  genera l  insurance pol ic ies wi th

the Haas Agency.  He had desk space at  th is  agency 's  of f ice in

addi t ion to  the use of  aL1 i ts  fac i l i t ies,  inc lud ing of f ice workers

fo r  d i c ta t i on  and  b i l l i nq .
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5.  In  addi t ions to  commiss ions received f rom the above agencies

the taxpayer received income for the years in question from ttre

Camps Agency and State Mutual based upon renewaf commissions and

convers ions of  po l ic ies wi th  these companies.

6. Taxpayer uses his own stationery, receives no reimbursement

for  any business expenses,  nor  does he receive any benef i ts  such

as Workmen's  Compensat ion or  Disabi l i ty  Insurance f rom any of  the

above sources of  income.  Taxpayer  c la imed substant ia l  bus iness

deduction for the years in question. None of the above income is

subject  to  wi thhold ing tax.  There are no rest r ic t ions on ter r i tor ia l

l imits or as to how the taxpayer obtains business. He is free to

solicit  any type of business for any company.

7. Taxpayer did not f i le Unincorporated Business Tax Returns

for  the years in  quest ion.

B.  A not ice of  def ic iency,  ( f i le  #  Z-3298254)  ,  dated June 7 ,

1965 was issued in  the amount  of  $760.03 p lus in terest  based upon

the determination that the above activit ies of the taxpayer

constituted ttre operation of an unj-ncorporated business, the income

of  which is  subject  to  unincorporated business tax.

DECIS ION

A. The activit ies of the taxpayer constitute the operation

of an unincorporated business and the income therefrom is subject to

unincorporated business tax.

B.  fhe pet i t ion is  t t rerefore denied and the not ice of  def ic iency

is  susta ined,  wi th  such in terest  as may be 1awfu l1y assessed.

STATE TAX COMMISSIONDATED: .Albany, New^lgrk'f,n-tf';ry>e*afl r7't)

ISSIONER

COMMISSIONER

SSIONER
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" uaT' \ry . STATE OF NEW YORK e.z/ , _zz. 64fu
. ffi4 DEPARTMENT '?[,I#fJi,9ii^AND FTNAN.E

STATE CAMPUS
STATE TAX COMMTSSTON ALBANY, N. y. t2226

N O R M A N  F .  G A  L L M A N ,  A C T t r { G  P R E S | D E N T  A R E A  C O O E  5 1 9

A .  B R U C E  M A N L E Y  4 5 7 - 2 6 5 5 ' 6 , 7

M I L T O N  K O E R N E R

Albany, New York

Dradrr t9r f9?0

Irr|r.rt lrh,m
316'-t6 bl.s lbmpthc
ll-rhlngr fttr ladr U364

Please take notice of the
Dral,rlm or

the State Tax Commission enclosed herewith.

V<^J."-4-f

STATE rAx CoMMts9to}{

l tE^i t Ie uNtr

EOWARD ROOK

gECRETARY TO
coMM ls3 to l l

AOORESS YOUR RSPLY TO

Please take further notice that

the Tax Law any proceeding in

must be commenced within

the date of this notice.

pursuant to Srotla 712

".if giilhs."n adverse 
*::r"

Any inquides conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

tsrraar l. Ins

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7o)
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